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SA 1785. Mr. MENENDEZ (for himself and
Mr. BOOKER) submitted an amendment in-
tended to be proposed to amendment SA 1618
proposed by Mr. McCONNELL (for Mr. HATCH
(for himself and Ms. MURKOWSKI)) to the bill
H.R. 1, supra; which was ordered to lie on the
table.

SA 1786. Mr. MENENDEZ (for himself and
Mr. BOOKER) submitted an amendment in-
tended to be proposed to amendment SA 1618
proposed by Mr. MCCONNELL (for Mr. HATCH
(for himself and Ms. MURKOWSKI)) to the bill
H.R. 1, supra; which was ordered to lie on the
table.

SA 1787. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1788. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1789. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1790. Mr. MENENDEZ (for himself and
Ms. STABENOW) submitted an amendment in-
tended to be proposed by him to the bill H.R.
1, supra; which was ordered to lie on the
table.

SA 1791. Mr. MENENDEZ submitted an
amendment intended to be proposed by him
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 1792. Mr. LANKFORD submitted an
amendment intended to be proposed by him
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 1793. Mrs. FISCHER submitted an
amendment intended to be proposed by her
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 1794. Mr. CASSIDY submitted an
amendment intended to be proposed by him
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 1795. Mr. FRANKEN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1796. Mr. FRANKEN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1797. Ms. WARREN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1798. Ms. WARREN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1799. Ms. WARREN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1800. Ms. WARREN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.
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SA 1801. Ms. WARREN submitted an
amendment intended to be proposed by her
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 1802. Ms. KLOBUCHAR submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1803. Ms. KLOBUCHAR submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCoN-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1804. Ms. KLOBUCHAR submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr. McCON-
NELL (for Mr. HATCH (for himself and Ms.
MURKOWSKI)) to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1805. Ms. HARRIS submitted an amend-
ment intended to be proposed by her to the
bill H.R. 1, supra; which was ordered to lie on
the table.

SA 1806. Ms. HARRIS submitted an amend-
ment intended to be proposed to amendment
SA 1618 proposed by Mr. MCCONNELL (for Mr.
HATCH (for himself and Ms. MURKOWSKI)) to
the bill H.R. 1, supra; which was ordered to
lie on the table.

SA 1807. Mr. GRAHAM submitted an
amendment intended to be proposed by him
to the bill H.R. 1, supra; which was ordered
to lie on the table.

SA 1808. Mr. SCOTT (for himself, Mr. CRUZ,
Mr. INHOFE, Mr. CAsSSIDY, and Mr. BLUNT)
submitted an amendment intended to be pro-
posed by him to the bill H.R. 1, supra; which
was ordered to lie on the table.

SA 1809. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the
bill H.R. 1, supra; which was ordered to lie on
the table.

SA 1810. Mr. FLAKE submitted an amend-
ment intended to be proposed to amendment
SA 1618 proposed by Mr. MCCONNELL (for Mr.
HATCH (for himself and Ms. MURKOWSKI)) to
the bill H.R. 1, supra; which was ordered to
lie on the table.

————

TEXT OF AMENDMENTS

SA 1662. Ms. BALDWIN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
McCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . NEW BUSINESS EXPENDITURES.

(a) IN GENERAL.—Subsections (a) and (b) of
section 195 are both amended by inserting
‘“‘and organizational” after ‘‘start-up’ each
place it appears.

(b) ORGANIZATIONAL EXPENDITURES.—Sub-
section (c) of section 195 is amended by add-
ing at the end the following new paragraph:

€“(3) ORGANIZATIONAL EXPENDITURES.—The
term ‘organizational expenditures’ means
any expenditure which—

‘“(A) is incident to the creation of a cor-
poration or a partnership,

‘“(B) is chargeable to capital account, and

‘(C) is of a character which, if expended in-
cident to the creation of a corporation or a
partnership having a limited life, would be
amortizable over such life.”.

(c) DOLLAR AMOUNTS.—Clause (ii) of sec-
tion 195(b)(1)(A) is amended—
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(1) by striking °$5,000” and inserting
°$20,000’; and

(2) by striking $50,000” and inserting
‘120,000,

(d) AMORTIZATION TREATMENT.—Subpara-
graph (B) of section 195(b)(1), as amended by
subsection (a), is amended to read as follows:

‘(B) the remainder of such start-up and or-
ganizational expenditures shall be charged to
capital account and allowed as an amortiza-
tion deduction determined by amortizing
such expenditures ratably over the 15-year
period beginning with the midpoint of the
taxable year in which the active trade or
business begins.”’.

(e) CONFORMING AMENDMENTS.—

(1) Section 195(b)(1) is amended—

(A) by inserting ‘‘(or, in the case of a part-
nership, the partnership elects)” after “If a
taxpayer elects’; and

(B) by inserting ‘‘(or the partnership, as
the case may be)” after ‘“the taxpayer’ in
subparagraph (A).

(2) Section 195(b)(2) is amended—

(A) by striking ‘“AMORTIZATION PERIOD.—In
any case’’ and inserting the following: ‘‘AM-
ORTIZATION PERIOD.—

‘‘(A) IN GENERAL.—In any case’’; and

(B) by adding at the end the following new
subparagraph:

‘(B) SPECIAL PARTNERSHIP RULE.—In the
case of a partnership, subparagraph (A) shall
be applied at the partnership level.”.

(3) Section 195(b) is amended by striking
paragraph (3).

(4)(A) Part VIII of subchapter B of chapter
1 of such Code is amended by striking section
248 (and by striking the item relating to such
section in the table of sections for such
part).

(B) Section 170(b)(2)(C)(ii) is amended by
striking ‘‘(except section 248).

(C) Section 312(n)(3) is amended by striking
“Sections 173 and 248 and inserting ‘‘Sec-
tion 173".

(D) Section 535(b)(3) is amended by striking
‘‘(except section 248)”.

(E) Section 545(b)(3) is amended by striking
‘“‘(except section 248)".

(F') Section 834(c)(7) is amended by striking
‘“‘(except section 248)”.

(G) Section 852(b)(2)(C) is amended by
striking ‘‘(except section 248)’.

(H) Section 857(b)(2)(A) is amended by
striking ‘‘(except section 248)”.

(I) Section 1363(b) is amended by inserting
“and” at the end of paragraph (2), by strik-
ing paragraph (3), and by redesignating para-
graph (4) as paragraph (3).

(J) Section 1375(b)(1)(B)(i) is amended by
striking ‘‘(other than the deduction allowed
by section 248, relating to organization ex-
penditures)’’.

(5) Part I of subchapter K of chapter 1 is
amended by striking section 709 (and by
striking the item relating to such section in
the table of sections for such part).

(6) The heading of section 195 (and the item
relating to such section in the table of sec-
tions for part VI of subchapter B of chapter
1 of such Code) are each amended by insert-
ing ‘“‘and organizational’’ after ‘‘Start-up’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to expenses
paid or incurred in taxable years beginning
after December 31, 2017.

SA 1663. Ms. BALDWIN (for herself
and Mr. BOOKER) submitted an amend-
ment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
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2018; which was ordered to lie on the
table; as follows:

At the end, add the following:

TITLE ITI—STRONGER WAY
SEC. 30001. TRANSITIONAL JOBS PROGRAM.

(a) PURPOSES.—The purposes of the transi-
tional jobs program under this section are
to—

(1) reduce poverty and unemployment;

(2) offer unemployed or partially employed
individuals the opportunity to work in a
transitional job for the purpose of enabling
such individuals to gain, through wage-pay-
ing jobs, the experience and skills needed to
move into regular employment; and

(3) assist employers to create new regular
employment.

(b) DEFINITIONS.—In this section:

(1) EMPLOYER OF RECORD.—The term ‘‘em-
ployer of record’” means a local government,
nonprofit, or for-profit entity selected under
subsection (c)(3)(C)(i) to carry out the re-
sponsibilities described in subsection (c)(4).

(2) HOST SITE EMPLOYER.—The term ‘‘host
site employer’’ means an employer that—

(A) provides an individual who is eligible
for a transitional job with the opportunity
to work in a specific transitional job for
which the individual is qualified, as deter-
mined by such employer, at a worksite that
is under the direct supervision of such em-
ployer; and

(B) agrees to be responsible for—

(i) selecting, training, and supervising the
transitional job worker, including providing
a written job description, initial training,
ongoing management, and periodic perform-
ance reviews;

(ii) certifying to the employer of record, in
the manner prescribed by the Secretary, the
number of hours that the transitional job
worker has worked for the host site em-
ployer; and

(iii) cooperating with the employer of
record in facilitating the movement of the
transitional job worker into regular employ-
ment.

(3) LOCAL AREA.—The term ‘‘local area’
means a city, county, or other general pur-
pose political subdivision of a State.

(4) REGULAR EMPLOYMENT.—The term ‘‘reg-
ular employment’> means regular, unsub-
sidized employment, as defined by the Sec-
retary.

(5) SECRETARY.—The term
means the Secretary of Labor.

(6) STATE.—The term ‘‘State” means each
of the several States of the United States,
the District of Columbia, and the Common-
wealth of Puerto Rico.

(7) TRANSITIONAL JOB.—The term ‘‘transi-
tional job’’ means a job offered to an eligible
individual through the program authorized
under subsection (¢) that—

(A) provides the rate of pay described in
subsection (c)(4)(F); and

(B) provides the individual with employ-
ment of—

(i) not less than 16 hours per week; and

(ii) not more than 40 hours per week, when
combined with any hours per week of work
that the individual is employed through any
other employer (if applicable).

(c) TRANSITIONAL JOBS.—

(1) PROGRAM AUTHORIZED.—From amounts
made available under subsection (d), the Sec-
retary shall establish a program, through
grant agreements described in paragraph (3)
with State and local government agencies,
that provides eligible unemployed or par-
tially employed individuals with opportuni-
ties to work in a transitional job for the pur-
pose of enabling such individuals to gain,
through wage-paying jobs, the experience
and skills needed to move into regular em-
ployment.

‘“‘Secretary’’
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(2) ELIGIBILITY.—To be eligible for a transi-
tional job, an individual shall—

(A) be a resident of the United States, and
a resident of the State in which the indi-
vidual applies for a transitional job;

(B) be not less than 18 years of age;

(C) not be incarcerated in any Federal or
State penal institution, unless the individual
is participating in a work-release program
authorized by the United States or a State
and the United States or the State author-
izes employment under this circumstance in
a transitional job; and

(D) be unemployed, or employed for less
than 30 hours per week, for not less than 4
consecutive weeks preceding the individual’s
application for a transitional job.

(3) TRANSITIONAL JOBS PROGRAM ADMINIS-
TRATION.—

(A) IN GENERAL.—The Secretary shall enter
into agreements with State and local govern-
ment agencies under which—

(i) the State and local government agen-
cies carry out all activities described in sub-
paragraph (C); and

(ii) the Secretary provides grants to the
State and local government agencies to
carry out such activities.

(B) SELECTION CRITERIA.—The Secretary
shall select State and local government
agencies for the agreements described in sub-
paragraph (A) based on—

(i) the agencies’ level of experience and
commitment to transitional jobs programs;
and

(ii) such other criteria as the Secretary de-
termines appropriate, which may include cri-
teria relating to the implementation by such
agencies of transitional jobs program models
under this section.

(C) ACTIVITIES.—The activities described in
this paragraph are the following:

(i) Select, on a competitive basis, and
enter into a contract with one or more local
government, nonprofit, or for-profit entities
to—

(I) administer the transitional jobs pro-
gram in the State or local area to be served;
and

(IT) function as the employer of record de-
scribed in paragraph (4).

(ii) Pay each entity selected to serve as an
employer of record, based upon the terms of
the contract and full documentation of per-
formance, for the entity’s performance of its
contractually defined services in admin-
istering the transitional jobs program, in-
cluding reimbursement of the entity for ap-
propriate wages and taxes the entity has
paid, as required under subparagraphs (F)
and (G) of paragraph (4), to or on behalf of el-
igible individuals who worked in transitional
jobs in the entity’s capacity as an employer
of record. A State or local governmental
agency may require a host employer to pay
a portion of the appropriate wages and taxes
for the individual.

(iii) Cooperate with the Comptroller Gen-
eral of the United States, the Congressional
Budget Office, and other Federal and State
agencies in the performance of audits and
the conduct of fiscal and programmatic over-
sight.

(iv) Annually submit to the Secretary, and
to the Governor or other chief executive offi-
cer of the State in which the program is lo-
cated and the State legislature, a report on
the State or local government agency’s role
and accomplishments in the operation of the
transitional jobs program, in a format speci-
fied by the Secretary.

(v) Conduct, or enter into arrangements
with independent academic or research orga-
nizations to conduct, periodic evaluations of
the effectiveness of the program within the
State or local area served in—

(I) reducing poverty and unemployment;
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(IT) enabling unemployed and under-
employed individuals to gain the experience
and skills needed to move into regular em-
ployment; and

(ITI) assisting employers in creating new
regular employment.

(vi) Promulgate any rules necessary for the
agency’s operation of the transitional jobs
program.

(D) SCOPE OF PROGRAM.—

(i) IN GENERAL.—The Secretary shall, to
the greatest extent practicable and subject
to the availability of appropriations, ensure
that the agreements described in subpara-
graph (A) make the transitional jobs pro-
gram available to eligible individuals in all
local areas of all States.

(ii) INDIVIDUALS WITH SIGNIFICANT BARRIERS
TO EMPLOYMENT.—Notwithstanding clause
(i), a State or local government agency en-
tering into an agreement under subpara-
graph (A) may, in carrying out the activities
described in subparagraph (C), choose to tar-
get the assistance to eligible individuals
under paragraph (2) who have significant
barriers to employment.

(iii) USE OF EXISTING SYSTEMS.—A State or
local government agency entering into an
agreement under subparagraph (A) may
carry out the activities described in subpara-
graph (C) through, or in alignment with,
other subsidized employment and job train-
ing activities or systems available within
the State or local area.

(4) RESPONSIBILITIES OF AN EMPLOYER OF
RECORD.—Each local government, nonprofit,
or for-profit entity selected to serve as an
employer of record under paragraph (3)(C)()
shall do each of the following:

(A) Determine the eligibility of individuals
applying for the transitional jobs program
under this section.

(B) Conduct orientation activities for indi-
viduals that the employer of record has de-
termined are eligible for the transitional
jobs program.

(C) Assess the education, prior work expe-
rience, and other relevant factors of each eli-
gible individual who requests a transitional
job, for the purpose of assisting the indi-
vidual to be successful in applying for and
performing well in a specific transitional
job.

(D) Connect each eligible individual re-
questing a transitional job to the one-stop
delivery system established under section
121(e) of the Workforce Innovation and Op-
portunity Act (29 U.S.C. 3151(e)), and to other
resources that provide assistance to job
seekers.

(E) Offer each eligible individual who de-
sires to work in a transitional job and meets
the eligibility requirements under subpara-
graphs (A) through (D) of paragraph (2) the
opportunity to work for a host site em-
ployer. The host site employer may be—

(i) the employer of record; or

(ii) another organization that has entered
into an agreement with the employer of
record, and as part of such agreement, agrees
to function as, and meet the responsibilities
of, a host site employer, for a period not to
exceed 30 weeks, subject to the requirements
of paragraph (5).

(F) Pay each individual described in sub-
paragraph (E), for each hour of work per-
formed for the host site employer, an
amount at a rate of pay that is equal to, or
greater than, the greater of—

(i) the minimum wage rate applicable in
the State in which the applicable position is
located;

(ii) the wage rate applicable under section
6 of the Fair Labor Standards Act of 1938 (29
U.S.C. 206); or

(iii) if the State or local governmental
agency determines appropriate, the pre-
vailing wage rate, as determined by the
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State or local governmental agency, for the
type of work performed by the individual.

(G) With respect to the employment of
each individual described in subparagraph
(E)—

(i) pay any applicable Federal taxes for
employers, including the employer taxes im-
posed under sections 3111, 3221, and 3301 of
the Internal Revenue Code of 1986;

(ii) pay any other State or local govern-
ment taxes that employers in the relevant
State or local area are required to pay;

(iii) withhold from the individual’s earn-
ings the taxes imposed under sections 3101
and 3201 of the Internal Revenue Code of 1986,
and any other Federal, State, or local tax re-
quired to be withheld for employees;

(iv) complete and submit to the appro-
priate government agencies, all required
Federal, State, and local tax-related and em-
ployment-related forms that an employer
would typically submit, including by ensur-
ing that each individual provides the infor-
mation necessary for the completion of such
forms;

(v) provide the individual with a Form W-
2 Wage and Tax Statement for the calendar
year;

(vi) provide for workers’ compensation cov-
erage for the individual under the applicable
Federal and State workers’ compensation
laws;

(vii) perform, either directly or through an
agreement described in subparagraph (E)(ii)
with a host site employer, all other func-
tions that an employer would typically per-
form;

(viii) comply with any applicable require-
ments for providing health insurance cov-
erage, including under the Patient Protec-
tion and Affordable Care Act (Public Law
111-148) and any amendments made by that
Act; and

(ix) provide any benefits that are otherwise
required of employers in the relevant State
or local area.

(H) Ensure that no transitional job would
result in a violation of any of the worker
protections provided in paragraph (6).

(5) DURATION OF TRANSITIONAL JOB.—
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(A) IN GENERAL.—An individual may work
in a transitional job for a period not to ex-
ceed 30 weeks, as long as—

(i) the individual continues to meet the eli-
gibility requirements for a transitional job
under paragraphs (A) through (C) of para-
graph (2);

(ii) the individual, during the period of em-
ployment in the transitional job, pursues ef-
forts to replace hours of work in the transi-
tional job with regular employment;

(iii) the individual has not—

(I) obtained regular employment that con-
sistently equals or exceeds 30 hours of work
per week; or

(II) turned down any appropriate offer for
such regular employment, as determined by
the Secretary; and

(iv) if the individual receives and accepts
an appropriate offer for such regular employ-
ment, the individual does not postpone the
starting date for such employment beyond
the earliest date practicable, as determined
by the Secretary, even if such date occurs
before the individual has reached the max-
imum transitional job time period of 30
weeks.

(B) ADDITIONAL TRANSITIONAL JOB.—A State
or local government agency administering a
transitional jobs program under this sub-
section shall, subject to the availability of
funds, allow an individual who has completed
the maximum number of weeks in a transi-
tional job an opportunity to work in a dif-
ferent transitional job, under the same terms
and conditions established under this sub-
section, if the individual—

(i) is unable, after the end of 30 weeks of
employment in a transitional job, to find
regular employment that consistently equals
or exceeds 30 hours per week;

(ii) engages in an intensive job search, as
defined by the Secretary, for not less than 4
consecutive weeks following the completion
of a transitional job, and remains unable to
find regular employment; and

(iii) meets the eligibility requirements
under subparagraphs (A) through (E) of para-
graph (2).

(6) WORKER PROTECTIONS.—
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(A) PROHIBITION AGAINST VIOLATION OF CON-
TRACTS.—A transitional job shall not violate
an existing contract for services or a collec-
tive bargaining agreement, and a transi-
tional job that would violate a collective
bargaining agreement shall not be under-
taken without the written concurrence of
the labor organization and employer con-
cerned.

(B) OTHER PROHIBITIONS.—An individual de-
scribed in paragraph (4)(E) shall not be as-
signed to a transitional job—

(i) when any other individual is on layoff
from the same or any substantially equiva-
lent job;

(ii) if the employer has terminated the em-
ployment of any regular employee or other-
wise caused an involuntary reduction in its
workforce with the intention of filling the
vacancy so created with the individual work-
ing in the transitional job; or

(iii) if the employer has caused an involun-
tary reduction to less than full time in hours
of any employee in the same or a substan-
tially equivalent job.

(7) EVALUATIONS.—The Secretary may re-
serve not more than a total of 10 percent of
the amounts made available under sub-
section (d) for—

(A) evaluations of transitional jobs pro-
gram models implemented with grants
awarded under this section; and

(B) other evaluations of grants and activi-
ties carried out under this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary.

SEC. 30002. POVERTY REDUCTION TAX CREDITS.

(a) REFORM OF EARNED INCOME CREDIT.—

(1) IN GENERAL.—Section 32 of the Internal
Revenue Code of 1986 is amended—

(A) by amending subsection (b) to read as
follows:

““(b) PERCENTAGES AND AMOUNTS.—For pur-
poses of subsection (a):

‘(1) PERCENTAGES.—The credit percentage
and the phaseout percentage shall be deter-
mined as follows:

The credit The phase-
““‘In the case of an eligible individual with: percentage out per-
is: centage is:
B\ Lo L B b i T ed o b e ) s R PSS 23.15 23.15
1 qualifying child ....... 70 23.85
2 qualifying children ............. 75 24.50
3 0r MOTe QUALIEYING CRALATEIL L.ueiiiiiit ittt ettt et e ettt e e e e et et e e e e s e e e e et e e s s s eseaeaenanearesaseranenenenrnns 80 29.70.
‘(2) AMOUNTS.— phaseout amount shall be determined as fol-
“‘(A) IN GENERAL.—Subject to subparagraph lows:
(B), the earned income amount and the
The
earned The phase-
“In the case of an eligible individual with: income out
amount amount is:
is:
INO QUALI T I I EI .ottt ettt ettt ettt et et e et e e e et e e e s s s s ea et e e e s s s s eaeaea e s s s s enetenensrasesanenenenenen $6,612 $16,969
B oL =0 v s T o 1 PSPPSRI $8,277 $15,000
2 qualifying children $9,675 $15,000
3 qualifying children $12,220 $15,000.

‘(B) JOINT RETURNS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), in the case of a joint return filed
by an eligible individual and such individ-
ual’s spouse, the phaseout amount deter-
mined under subparagraph (A) shall be in-
creased by $5,550.

“(ii) TAXPAYERS WITH NO QUALIFYING CHIL-
DREN.—In the case of a joint return filed by
an eligible individual and such individual’s
spouse who do not have a qualifying child for

the taxable year, the phaseout amount in the
third column of the first row of the table in

subparagraph (A) shall be increased by
$8,000.”";
(2) in subclause (II) of subsection

(c)(1)(A)(ii), by striking ‘‘attained age 25 but
not attained age 65’ and inserting ‘‘attained
age 21 but not attained age 67°’; and

(3) by amending subsection (j) to read as
follows:

““(j) INFLATION ADJUSTMENTS.—

‘(1) IN GENERAL.—In the case of any tax-
able year beginning after 2018, each of the
dollar amounts in subparagraph (A) of sub-
section (b)(2) (after being increased under
subparagraph (B) thereof) shall be increased
by an amount equal to—

“(A) such dollar amount, multiplied by

‘“(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2017
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for ‘calendar year 2016’
(A)(ii) thereof.

‘(2) ROUNDING.—If any dollar amount in-
creased under paragraph (1) is not a multiple
of $50, such dollar amount shall be rounded
to the nearest multiple of $50.”.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2017.

(b) ESTABLISHMENT OF FULLY REFUNDABLE
CHILD TAX CREDIT.—

(1) CREDIT MADE REFUNDABLE.—

(A) IN GENERAL.—The Internal Revenue
Code of 1986 is amended—

(i) by redesignating section 24, as amended
by this Act, as section 36C; and

(ii) by moving section 36C (as so redesig-
nated) from subpart A of part IV of sub-
chapter A of chapter 1 to the location imme-
diately before section 37 in subpart C of part
IV of subchapter A of chapter 1.

(B) CONFORMING AMENDMENTS.—

(i) Section 36C of such Code, as redesig-
nated by subsection (a), is amended by strik-
ing subsection (d).

(i1) The table of sections for subpart A of
part IV of subchapter A of chapter 1 of sub-
title A of such Code is amended by striking
the item relating to section 24.

(iii) The table of sections for subpart C of
part IV of subchapter A of chapter 1 of sub-
title A of such Code is amended by inserting
after the item relating to section 36B the fol-
lowing:

“Sec. 36C. Child tax credit.”.

(iv) Subparagraph (B) of section 45R(f)(3) of
such Code is amended to read as follows:

‘“(B) SPECIAL RULE.—Any amounts paid
pursuant to an agreement under section
3121(1) (relating to agreements entered into
by American employers with respect to for-
eign affiliates) which are equivalent to the
taxes referred to in subparagraph (A) shall be
treated as taxes referred to in such subpara-
graph.”.

(v) Section 152(f)(6)(B)(ii) of such Code is
amended by striking ‘‘section 24’ and insert-
ing ‘‘section 36C’’.

(vi) Paragraph (26) of section 501(c) of such
Code is amended in the flush matter at the
end by striking ‘‘section 24(c)’’ and inserting
‘“section 36C(c)”.

(vii) Section 6211(b)(4)(A) of such Code is
amended—

(I) by striking ‘“24(d),”’; and

(IT) by inserting ‘¢, 36C’’ after ‘‘36B”".

(viii) Section 6213(g)(2) of such Code is
amended—

(I) in subparagraph (I), by striking ‘‘sec-
tion 24(e)”’ and inserting ‘‘section 36C(e)’’;

(IT) in subparagraph (L), by striking ‘‘24, or
32 and inserting ‘32, or 36C”’; and

(ITI) in subparagraph (P)—

(aa) by striking ‘24(h)(2)”’ and inserting
#36C(2)(2);

(bb) by striking ‘24 and inserting ‘‘36C’’;
and

(ce) by striking “‘(h)(2) thereof”’ and insert-
ing ‘“(g)(2) thereof”.

(ix) Section 6402(m) of such Code is amend-
ed by striking ‘24 (by reason of subsection
(d) thereof) or 32’ and inserting ‘32 or 36C’’.

(x) Section 6695(g) of such Code is amended
by striking ‘24, 25A(a)(1), or 32 and insert-
ing **25A(a)(1), 32, or 36C”".

(xi) Paragraph (2) of section 1324(b) of title
31, United States Code, is amended by insert-
ing ¢, 36C” after ‘‘36B’".

(xii) Section 36C(h) of such Code, as added
by this Act, is amended by striking para-
graphs (6) and (7).

(2) MODIFICATION OF CREDIT.—

(A) CREDIT AMOUNT.—Subsection (a) of sec-
tion 36C of the Internal Revenue Code of 1986,
as redesignated by subsection (b)(1), is
amended to read as follows:

‘‘(a) ALLOWANCE OF CREDIT.—In the case of
a taxpayer with 1 or more qualifying chil-

in subparagraph
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dren, there shall be allowed as a credit
against the tax imposed by this subtitle for
the taxable year an amount equal to 45 per-
cent of the taxpayer’s earned income (within
the meaning of section 32) which is taken
into account in computing taxable income
for the taxable year.”.

(B) LIMITATIONS.—Subsection (b) of section
36C of such Code, as so redesignated, is
amended to read as follows:

““(b) LIMITATION.—

‘(1) IN GENERAL.—The amount of the credit
determined under subsection (a) for any tax-
able year shall not exceed an amount equal
to the product of $1,000 and the number of
qualifying children of the taxpayer for the
taxable year.

‘(2) REDUCTION BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—

‘“(A) IN GENERAL.—The amount which
would (but for this paragraph) be allowable
as a credit under this section (determined
after the application of paragraph (1)) shall
be reduced (but not below zero) by $50 for
each $1,000 (or fraction thereof) by which the
taxpayer’s modified adjusted gross income
exceeds—

‘(1) $110,000, in the case of a joint return,

‘“(ii) $75,000, in the case of an individual
who is not married, and

““(iii) $565,000, in the case of a married indi-
vidual filing a separate return.

“(B) MARITAL STATUS; ADJUSTED GROSS IN-
COME.—For purposes of this paragraph—

‘(i) marital status shall be determined
under section 7703, and

‘“(i1) the term ‘modified adjusted gross in-
come’ means adjusted gross income in-
creased by any amount excluded from gross
income under section 911, 931, or 933.”.

(C) ADJUSTMENT FOR INFLATION.—Section
36C of such Code, as so redesignated, is
amended by inserting after subsection (c) the
following new subsection:

¢(d) ADJUSTMENT FOR INFLATION.—

‘(1) IN GENERAL.—In the case of any tax-
able year beginning after 2018, the $1,000
amount in subsection (b)(1) shall be in-
creased by an amount equal to—

‘“(A) such dollar amount, multiplied by

‘“(B) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2017
for ‘calendar year 2016° in subparagraph
(A)(ii) thereof.

‘(2) ROUNDING.—If any increase determined
under paragraph (1) is not a multiple of $50,
such increase shall be rounded to the nearest
multiple of $50.”".

(D) CONFORMING AMENDMENTS.—Section
36C(h) of such Code, as added by this Act, is
amended—

(i) by striking paragraphs (2) and (3),

(ii) by redesignating paragraphs (4), (5),
and (8) as paragraphs (2), (3), and (4), respec-
tively, and

(iii) by striking ‘‘(2) through (8)”’ in para-
graph (1) and inserting *“(2), (3), and (4)”’,

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2017.

SA 1664. Ms. BALDWIN submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles IT and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

At the end of subpart B of part IX of sub-
title C of title I, insert the following:
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SEC. 13824. INCREASE OF ALTERNATIVE SIM-
PLIFIED CREDIT.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 41(c)(b) is amended by striking ‘‘14 per-
cent (12 percent in the case of taxable years
ending before January 1, 2009)’ and inserting
‘20 percent’’.

(b) CONFORMING AMENDMENT.—Clause (ii) of
section 41(c)(5)(B) is amended by striking ‘6
percent’ and inserting ‘‘10 percent’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2017.

SEC. 13825. ALLOCATION OF RESEARCH EX-
PENSES AMONG BUSINESS COMPO-
NENTS.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 41(d)(2) is amended by inserting ¢, and
may be applied using a method that relies on
reasonable estimation techniques in lieu of
contemporaneous accounting to measure em-
ployee hours per business component’ before
the period.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
yvears beginning after December 31, 2017.

SEC. 13826. INCLUSION OF QUALIFIED UPPER-
LEVEL EMPLOYEES IN RESEARCH
EXPENSE CALCULATION.

(a) IN GENERAL.—Clause (ii) of section
41(b)(2)(B) is amended by inserting ¢, with-
out regard to the employee’s position or
management level’’ before the period.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2017.

SEC. 13827. REPEAL OF EXCLUSION OF ADAPTIVE
RESEARCH.

(a) IN GENERAL.—Paragraph (4) of section
41(d) is amended by striking subparagraph
(B) and by redesignating subparagraphs (C),
(D), (B), (F), (G), and (H) as subparagraphs
(B), (C), (D), (B), (F), and (G), respectively.

(b) CONFORMING  AMENDMENT.—Section
174(a)(2)(B), as amended by this Act, is
amended by striking ‘‘41(d)(4)(F)”’ and insert-
ing “41(d)(d)(E)”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2017.

SEC. 13828. INCLUSION OF COST REDUCTION RE-
SEARCH.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 41(d)(3) is amended—

(1) by striking ‘“‘or” at the end of clause
(id),

(2) by striking the period at the end of
clause (iii) and inserting *‘, or’’, and

(3) by adding at the end the following new
clause:

‘“(iv) reduction of costs associated with—

‘(D a business component of the taxpayer,
or

““(IT) research relating to a purpose de-
scribed in clause (i), (ii), or (iii).”’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2017.

SEC. 13829. INCLUSION OF OBSOLESCENCE MITI-
GATION.

(a) IN GENERAL.—Clause (iv) of section
41(d)(3)(A), as added by section 13828, is
amended by inserting ‘‘or obsolescence miti-
gation” after ‘‘reduction of costs’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2017.

SEC. 13830. ELECTION OF REDUCED CREDIT MAY
BE MADE ON AMENDED RETURN.

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 280C(c)(4), as redesignated by this Act, is
amended to read as follows:

‘(C) ELECTION.—An election under this
paragraph shall made in such manner as the
Secretary may prescribe and, once made
with respect to a taxable year, shall be irrev-
ocable. Such election may be made on the re-
turn of tax for the taxable year to which it
applies or on an amended return.’’.
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to amended
returns which are permitted to be filed under
the applicable provisions of the Internal Rev-
enue Code of 1986 after the date of the enact-
ment of this Act.

SEC. 13831. INVESTMENT IN CONNECTED MANU-
FACTURING EQUIPMENT.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1, as amended by
this Act, is amended by adding at the end
the following new section:

“SEC. 45T. CONNECTED MANUFACTURING EQUIP-
MENT.

‘‘(a) AMOUNT OF CREDIT.—For purposes of
section 38, the connected manufacturing
equipment credit for any taxable year is an
amount equal to 10 percent of the qualified
connected manufacturing equipment expend-
itures made by the taxpayer during such
year.

““(b) QUALIFIED CONNECTED MANUFACTURING
EQUIPMENT EXPENDITURES.—

‘(1) IN GENERAL.—Subject to paragraph (2),
for purposes of this section, the term ‘quali-
fied connected manufacturing equipment ex-
penditures’ means an expenditure relating to
the purchase or installation of—

““(A) industrial equipment components
which contain a microprocessor and can be
connected to an electronic communication
network, and

‘(B) any software, routing, or local area
network components necessary to connect
components described in subparagraph (A) to
an electronic communication network.

‘(2) ELIGIBILITY.—The Secretary, in con-
sultation with the Secretary of Commerce,
shall identify the types of components de-
scribed in paragraph (1) which are eligible
for the credit under this section.

‘“(c) BASIS ADJUSTMENT.—For purposes of
this subtitle, if a credit is allowed under this
section for any expenditure with respect to
any property, the increase in the basis of
such property which would (but for this sub-
section) result from such expenditure shall
be reduced by the amount of the credit so al-
lowed.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b), as amended by this Act, is
amended—

(A) by striking ‘‘plus’ at the end of para-
graph (36),

(B) by striking the period at the end of
paragraph (37) and inserting ‘¢, plus’’, and

(C) by adding at the end the following new
paragraph:

‘(38) the connected manufacturing equip-
ment credit determined under section
45T(a).”.

(2) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

‘“‘Sec. 45T. Connected manufacturing equip-
ment credit.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2018.

SA 1665. Ms. CANTWELL (for herself,
Mr. MENENDEZ, Mr. VAN HOLLEN, Mr.
BLUMENTHAL, Mr. UDALL, Mr. LEAHY,
Ms. HARRIS, and Mr. CARDIN) submitted
an amendment intended to be proposed
to amendment SA 1618 proposed by Mr.
MCcCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Strike section 11042 and insert the fol-
lowing:
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SEC. 11042. MODIFICATION OF TREATMENT OF
DEFERRED FOREIGN INCOME UPON
TRANSITION TO PARTICIPATION EX-
EMPTION SYSTEM OF TAXATION.

(a) IN GENERAL.—

(1) REPEAL OF TREATMENT.—The amend-
ments made by section 14103 of this Act shall
be null and void.

(2) MODIFIED TREATMENT.—Section 965 of
the Internal Revenue Code of 1986 is amended
to read as follows:

“SEC. 965. TREATMENT OF DEFERRED FOREIGN
INCOME UPON TRANSITION TO PAR-
TICIPATION SYSTEM OF TAXATION.

‘“‘(a) TREATMENT OF DEFERRED FOREIGN IN-
COME AS SUBPART F INCOME.—In the case of
the last taxable year of a deferred foreign in-
come corporation which begins before Janu-
ary 1, 2018—

‘(1) all property of such foreign corpora-
tion shall be treated as sold on the last day
of such taxable year for its fair market
value, and, notwithstanding any other provi-
sion of this title, any gain or loss arising
from such sale shall be taken into account
for such taxable year to the extent otherwise
provided by this title (except that section
1091 shall not apply to any such loss), and

‘“(2) the subpart F income of such foreign
corporation (as otherwise determined for
such taxable year under section 952 without
regard to this paragraph and after applica-
tion of paragraph (1)) shall be increased by
the accumulated post-1986 deferred foreign
income of such corporation determined as of
the close of such taxable year.

Proper adjustments shall be made in the

amount of any gain or loss subsequently re-

alized for gain or loss taken into account

under paragraph (1).

“(b) REDUCTION IN TAX RATE.—In the case
of a United States shareholder of a deferred
foreign income corporation, there shall be
allowed as a deduction for the taxable year
in which an amount is included in the gross
income of such United States shareholder
under section 951(a)(1) by reason of sub-
section (a)(2) an amount equal to 43 percent
of the amount so included in income.

“(c) ACCUMULATED Po0sT-1986 DEFERRED
FOREIGN INCOME.—For purposes of this sec-
tion—

‘(1) IN GENERAL.—The term ‘accumulated
post-1986 deferred foreign income’ means the
post-1986 earnings and profits except to the
extent such earnings—

‘“(A) are attributable to income of the de-
ferred foreign income corporation which is
effectively connected with the conduct of a
trade or business within the United States
and subject to tax under this chapter,

‘4(B) if distributed, would be excluded from
the gross income of a United States share-
holder under section 959, or

‘“(C) in the case of any deferred foreign in-
come corporation described in subsection
(A)(1)(B) and which is a passive foreign in-
vestment company (as defined in section
1297)—

“‘(1) if distributed, would have been treated
as a distribution which is not a dividend, or

‘‘(i1) would have been properly attributable
to an unreversed inclusion of a United States
person under section 1296.

To the extent provided in regulations or

other guidance prescribed by the Secretary,

in the case of any controlled foreign corpora-
tion which has shareholders which are not

United States shareholders, accumulated

post-1986 deferred foreign income shall be ap-

propriately reduced by amounts which would
be described in subparagraph (B) if such
shareholders were United States share-
holders. Such regulations or other guidance
may provide a similar rule for purposes of

subparagraph (C).

€(2) POST-1986 EARNINGS AND PROFITS.—The
term ‘post-1986 earnings and profits’ means
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the earnings and profits of the foreign cor-
poration (computed in accordance with sec-
tions 964(a) and 986) accumulated in taxable
years beginning after December 31, 1986, and
determined—

‘““(A) as of the close the taxable year re-
ferred to in subsection (a) and after applica-
tion of subsection (a)(1), and

‘(B) without diminution by reason of divi-
dends distributed during such taxable year.

‘(d) DEFERRED FOREIGN INCOME CORPORA-
TION.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘deferred foreign income cor-
poration’ means—

‘““(A) any controlled foreign corporation,
and

‘(B) any section 902 corporation (as defined
in section 909(d)(5) as in effect before the
date of the enactment of the Tax Cuts and
Jobs Act).

‘“(2) APPLICATION TO SECTION 902 CORPORA-
TIONS.—

‘“(A) IN GENERAL.—For purposes of section
951, a section 902 corporation (as so defined)
shall be treated as a controlled foreign cor-
poration solely for purposes of taking into
account the subpart F income of such cor-
poration under subsection (a), making proper
adjustments in the amount of subsequent
gains or losses to reflect such gains and
losses (including through application of sec-
tion 961), and applying subsection (f).

“(B) UNITED STATES SHAREHOLDER.—For
purposes of this section and the application
of subparagraph (A), in the case of a section
902 corporation (as so defined), a shareholder
which is a domestic corporation which owns
10 percent or more of the voting stock of
such section 902 corporation shall be treated
as a United States shareholder.

‘‘(e) DISALLOWANCE OF FOREIGN TAX CRED-
1T, ETC.—

‘(1) IN GENERAL.—No credit shall be al-
lowed under section 901 for the applicable
percentage of the taxes paid or accrued (or
treated as paid or accrued) with respect to
any amount which is included in gross in-
come under section 951(a) by reason of sub-
section (a).

‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is the amount (expressed as a per-
centage) equal to 0.43 multiplied by the ratio
of—

““(A) the amount included in gross income
under section 951(a) by reason of subsection
(a)(2), to

‘(B) the amount included in gross income
under section 951(a) by reason of subsection
(a).

‘“(3) DENIAL OF DEDUCTION.—No deduction
shall be allowed under this chapter for the
portion of any tax for which credit is not al-
lowable under section 901 by reason of para-
graph (1) (determined by treating the tax-
payer as having elected the benefits of sub-
part A of part III of subchapter N).

‘“(4) COORDINATION WITH SECTION 78.—Sec-
tion 78 shall not apply to any tax for which
credit is not allowable under section 901 by
reason of paragraph (1).

¢“(f) ELECTION TO PAY LIABILITY IN INSTALL-
MENTS.—

‘(1) IN GENERAL.—In the case of a United
States shareholder of a deferred foreign in-
come corporation, such United States share-
holder may elect to pay the net tax liability
under this section in 8 installments of the
following amounts:

““(A) 8 percent of the net tax liability in
the case of each of the first 5 of such install-
ments,

“(B) 15 percent of the net tax liability in
the case of the 6th such installment,

““(C) 20 percent of the net tax liability in
the case of the Tth such installment, and
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‘(D) 25 percent of the net tax liability in
the case of the 8th such installment.

¢“(2) DATE FOR PAYMENT OF INSTALLMENTS.—
If an election is made under paragraph (1),
the first installment shall be paid on the due
date (determined without regard to any ex-
tension of time for filing the return) for the
return of tax for the taxable year described
in subsection (a) and each succeeding install-
ment shall be paid on the due date (as so de-
termined) for the return of tax for the tax-
able year following the taxable year with re-
spect to which the preceding installment was
made.

¢“(3) ACCELERATION OF PAYMENT.—If there is
an addition to tax for failure to pay timely
assessed with respect to any installment re-
quired under this subsection, a liquidation or
sale of substantially all the assets of the tax-
payer (including in a title 11 or similar case),
a cessation of business by the taxpayer, or
any similar circumstance, then the unpaid
portion of all remaining installments shall
be due on the date of such event (or in the
case of a title 11 or similar case, the day be-
fore the petition is filed). The preceding sen-
tence shall not apply to the sale of substan-
tially all the assets of a taxpayer to a buyer
if such buyer enters into an agreement with
the Secretary under which such buyer is lia-
ble for the remaining installments due under
this subsection in the same manner as if
such buyer were the taxpayer.

‘“(4) PRORATION OF DEFICIENCY TO INSTALL-
MENTS.—If an election is made under para-
graph (1) to pay the net tax liability under
this section in installments and a deficiency
has been assessed with respect to such net
tax liability, the deficiency shall be prorated
to the installments payable under paragraph
(1). The part of the deficiency so prorated to
any installment the date for payment of
which has not arrived shall be collected at
the same time as, and as a part of, such in-
stallment. The part of the deficiency so pro-
rated to any installment the date for pay-
ment of which has arrived shall be paid upon
notice and demand from the Secretary. This
subsection shall not apply if the deficiency is
due to negligence, to intentional disregard of
rules and regulations, or to fraud with intent
to evade tax.

‘“(6) ELECTION.—Any election under para-
graph (1) shall be made not later than the
due date for the return of tax for the taxable
year described in subsection (a) and shall be
made in such manner as the Secretary may
provide.

‘(6) NET TAX LIABILITY UNDER THIS SEC-
TION.—For purposes of this subsection—

‘““(A) IN GENERAL.—The net tax liability
under this section with respect to any
United States shareholder is the excess (if
any) of—

‘(i) such taxpayer’s net income tax for the
taxable year described in subsection (a), over

‘(ii) such taxpayer’s net income tax for
such taxable year determined without regard
to this section.

‘(B) NET INCOME TAX.—The term ‘net in-
come tax’ means the regular tax liability re-
duced by the credits allowed under subparts
A, B, and D of part IV of subchapter A.

‘(g) REGULATIONS.—The Secretary may
prescribe such regulations or other guidance
as may be necessary or appropriate to carry
out the provisions of this section, including
rules to disregard any transfer of properties
or liabilities (including by contribution and
distribution) a substantial purpose of which
is the avoidance of the purposes of this sec-
tion.”.

(b) CLERICAL AMENDMENT.—The table of
section for subpart F of part III of sub-
chapter N of chapter 1 of such Code is
amended by striking the item relating to
section 965 and inserting the following:
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“Sec. 965. Treatment of deferred foreign in-
come upon transition to par-
ticipation exemption system of
taxation.”.

SA 1666. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
McCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

In Section 14214 of the Act strike (b) and
insert:

“(b) LIMITED ATTRIBUTION UNDER SECTION
318(a)(3).

(1) IN GENERAL. Notwithstanding sub-
section (a), a foreign corporation shall not be
considered a controlled foreign corporation
with respect to a United States shareholder
if the ownership requirements of subsection
(a) would not be satisfied with respect to
such foreign corporation but for the attribu-
tion under section 318(a)(3) (pursuant to sec-
tion 958(b)) of ownership to a United States
person that is not a related person with re-
spect to such United States shareholder.

(2) RELATED PERSON. For purposes of this
subsection, the term ‘‘related person’ has
the meaning given such term by section
954(d)(3), except that such section shall be
applied by substituting ‘United States
Shareholder’” for ‘‘controlled foreign cor-
poration’ each place it appears.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to—

(1) the last taxable year of foreign corpora-
tions beginning before January 1, 2018, and
each subsequent taxable year of such foreign
corporations, and

(2) taxable years of United States share-
holders in which or with which such taxable
years of foreign corporations end.

SA 1667. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
McCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

[On page , beginning with line s
strike all through page , line , and
insert the following:]

[After subparagraph (3) in proposed section
59A(d) of the Code (Section 14401 of the Act),
strike subparagraph (4) and insert the fol-
lowing:

““(4) EXCEPTION FOR CERTAIN AMOUNTS WITH
RESPECT TO SERVICES.—Paragraph (1) shall
not apply to any amount paid or accrued by
a taxpayer for services to the extent of the
total services cost with no markup.”

SA 1668. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Strike Section 14101 of the Act and insert
the following:
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SEC. 14101 DEDUCTION FOR FOREIGN-SOURCE
PORTION OF DIVIDENDS RECEIVED
BY DOMESTIC CORPORATIONS FROM
SPECIFIED 10-PERCENT OWNED FOR-
EIGN CORPORATIONS.

(a) IN GENERAL—Part VIII of subchapter B
of chapter 1 is amended by inserting after
section 245 the following new section:

SEC. 245A. DEDUCTION FOR FOREIGN SOURCE-
PORTION OF DIVIDENDS RECEIVED
BY DOMESTIC CORPORATIONS FROM
SPECIFIED 10-PERCENT OWNED FOR-
EIGN CORPORATIONS.

(a) IN GENERAL—In the case of any divi-
dend received from a specified 10-percent
owned foreign corporation by a domestic cor-
poration which is a United States share-
holder with respect to such foreign corpora-
tion, there shall be allowed as a deduction an
amount equal to the foreign-sources portion
of such dividend.

(b) SPECIFIED 10-PERCENT OWNED FOREIGN
CORPORATION.—for purposes of this section—

(1) IN GENERAL—The term ‘specified 10-per-
cent owned foreign corporation’ means any
foreign corporation with respect to which
any domestic corporation is a United States
shareholder with respect to such corpora-
tion.

(2) EXCLUSION OF PASSIVE FOREIGN INVEST-
MENT COMPANIES—Such term shall not in-
clude any corporation which is a passive for-
eign investment company (as defined in sec-
tion 1297) with respect to the shareholder
and which is not a controlled foreign cor-
poration.

(c) FOREIGN-SOURCE PORTION—for purposes
of the section—

(1) IN GENERAL.—The foreign-source por-
tion of any dividend form a specified 10-per-
cent owned foreign corporation is an amount
which bears the same ratio to such dividend
as—

(A) the undistributed foreign earnings of
the specified 10-percent owned foreign cor-
poration, bears to

(B) the total undistributed earnings of
such foreign corporation.

(2) UNDISTRIBUTED EARNINGS.—The term
‘undistributed earnings’ means the amount
of the earnings and profits of the specified
10-percent owned foreign corporation (com-
puted in accordance with sections 964(a) and
986)—

(A) As of the close of the taxable year of
the specified 10-percent owned foreign cor-
poration in which the dividend is distributed,
and

(B) Without diminution by reason of divi-
dends distributed during such taxable year.

(3) UNDISTRIBUTED FOREIGN EARNINGS.—The
term ‘undistributed foreign earnings’ means
the portion of the undistributed earnings
which is attributable to neither—

(A) Income described in subparagraph (A)
of section 245 (a)(5), nor

(B) Dividends described in subparagraph or
such section (determined without regard to
section 245(a)(12)).

(4) DIVIDENDS FROM LOWER-TIER SPECIFIED
10-PERCENT OWNED FOREIGN CORPORATION.—In
the case of any dividend received from a
specified 10-percent owned foreign corpora-
tion by a specified 10-percent owned foreign
corporation, the specified 10-percent owned
foreign corporation receiving the dividend
shall be treated as a domestic corporation
for purposes of determining whether the de-
duction under section 245A(a) shall be al-
lowed to such specified 10-percent owned for-
eign corporation.”

(d) DISALLOWANCE OF FOREIGN TAX CREDIT,
ETC.—

(1) IN GENERAL—NoO credit shall be allowed
under section 901 for any taxes paid or ac-
crued (or treated as paid or accrued) with re-
spect to any distribution any portion of
which constitutes a dividend for which a de-
duction is allowed under this section.
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(2) DENIAL OF DEDUCTION—NoO deduction
shall be allowed under this chapter for any
tax for which credit is not allowable under
section 901 by reason of paragraph (1) (deter-
mined by treating the taxpayer a having
elected the benefits of subpart A of part III
of subchapter N).

(e) SPECIAL RULES FOR HYBRID DIVIDENDS—

(1) IN GENERAL—Subsection (a) shall not
apply to any dividend received by a United
States shareholder from a controlled foreign
corporation if the dividend is a hybrid divi-
dend.

(2) HYBRID DIVIDENDS OF TIERED CORPORA-
TIONS.—If a controlled foreign corporation
with respect to which a domestic corporation
is a United States shareholder receives a hy-
brid dividends form any other controlled for-
eign corporation with respect to which such
domestic corporation is also a Untied States
shareholder, then, notwithstanding any
other provisions of this title—

(A) The hybrid dividend shall be treated for
purposes of section 951(a)(1)(A) as subpart F
income of the receiving controlled foreign
corporation for the taxable year of the con-
trolled foreign corporation with which the
dividend was received, and

(B) The United States shareholder shall in-
clude in gross income an amount equal to
the shareholder’s pro rata share (determined
in the same manner as under section
951(a)(2)) of the subpart F income described
in subparagraph (A).

(3) DENIAL OF FOREIGN TAX CREDIT, ETC.—
The rules of subsection (d) shall apply to any
hybrid dividend received by, or any amount
included under paragraph (2) In the gross in-
come of, a United States shareholder

(4) HYBRID DIVIDEND—The term ‘hybrid div-
idend’ means an amount received from a con-
trolled foreign corporation—

(A) for which a deduction would be allowed
under subsection (a) but for this subsection,
and

(B) for which the controlled foreign cor-
poration received a deduction (or other tax
benefit) from taxes imposed by any foreign
country.

(f) SPECIAL RULE FOR PURGING DISTRIBU-
TIONS OF PASSIVE FOREIGN INVESTMENT COM-
PANIES—Any amount which is treated as a
dividend under section 1291(d)(2)(B) shall not
be treated as a dividend for purposes of this
section.

(g) REGULATIONS.—The Secretary shall pre-
scribe such regulations or other guidance as
may be necessary or appropriate to carry out
the provisions of this section, including reg-
ulations for the treatment of United States
shareholders owning stock of a specified 10
percent owned foreign corporation through a
partnership.”.

(b) APPLICATION OF HOLDING PERIOD RE-
QUIREMENT.—Subsection (c) of section 246 is
amended—

(1) by striking ‘‘or 245 in paragraph (1)
and inserting ‘245, or 245A°°, and

(2) by adding at the end the following new
paragraph’

‘() SPECIAL RULES FOR FOREIGN SOURCE
PORTION OF DIVIDENDS RECEIVED FROM SPECI-
FIED 10-PERCENT OWNED FOREIGN CORPORA-
TIONS.—

““(A) 1-YEAR HOLDING PERIOD REQUIREMENT—
For purposes of Section 245A—

‘“(i) paragraph (1)(A) shall be applied—

““(I) by substituting ‘365 days’ for ‘45 days’
each place it appears,

and

“(IT) by substituting ‘731-day period’ for
‘91-day period’, and

‘‘(ii) paragraph (2) shall not apply

“(B) STATUS MUST BE MAINTAINED DURING
THE HOLDING PERIOD.—For purposes of apply-
ing paragraph (1) with respect to section
245A, the taxpayer shall be treated as hold-
ing the stock referred to in paragraph (1) for
any period only if—
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‘(i) the specified 10-percent owned foreign
corporation referred to in section 245A(a) is a
specified 10-percent owned foreign corpora-
tion at all times during such period, and

‘‘(i1) the taxpayer is a United States share-
holder with respect to such a specified 10-
percent owned foreign corporation at all
times during such period.”’.

(C) APPLICATION OF RULES GENERALLY AP-
PLICABLE TO DEDUCTIONS FOR DIVIDENDS RE-
CEIVED.—

(1) TREATMENT OF DIVIDENDS FROM CERTAIN
CORPORATIONS.—Paragraph( 1) of section
246(a) is amended by striking ‘“‘and 245 and
inserting ‘245, and 245A”°.

(2) ASSETS GENERATING TAX-EXEMPT POR-
TION OF DIVIDEND NOT TAKEN INTO ACCOUNT IN
ALLOCATING AND APPORTIONING DEDUCTIBLE
EXPENSES.—Paragraph (3) of section 864(e) is
amended by striking ‘‘or 245(a)”’ and insert-
ing ‘‘245(a), or 245A°.

(3) COORDINATION WITH SECTION 1059.—Sub-
paragraph (B) of section 1059(b) (2) is amend-
ed by striking ‘‘or 245’ and inserting ‘‘245A°°.

(d) COORDINATION WITH FOREIGN TAX CRED-
IT LIMITATION.—Subsection (b) of section 904
is amended by adding at the end the fol-
lowing new paragraph:

¢(5) TREATMENT OF DIVIDENDS FOR WHICH
DEDUCTION IS ALLOWED UNDER SECTION 245A.—
For purposes of subsection (a), in the case of
a domestic corporation which is a United
States shareholder with respect to a speci-
fied 10-percent owned foreign corporation,
such domestic corporation’s taxable income
from sources without the United States shall
be determined without regard to—

‘“(A) the foreign-source portion of any divi-
dend received from such foreign corporation,
and

‘(B) any deductions properly allocable to
such portion.

Any term which is used in section 245A and
in this paragraph shall have the same mean-
ing for purposes of this paragraph as when
used in such section.”.

(e) CONFORMING AMENDMENTS.—

(1) Subsection (b) of section 951 is amended
by striking ‘‘subpart’ and inserting ‘‘title’’.

(2) Subsection (a) of section 957 is amended
by striking ‘‘subpart’ in the matter pre-
ceding paragraph (1) and inserting ‘‘title”’.

(3) The table of sections for part VIII of
sub-chapter B of chapter 1 is amended by in-
serting after the item relating to section 245
the following new item:

‘“‘Sec 245A. Dividends received by domestic
corporations from certain for-
eign corporations’.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years of foreign corporations beginning after
December 31, 2017, and to taxable years of
United States shareholders in which or with
which such taxable years of foreign corpora-
tions end.

SA 1669. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCcCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

At the end of part I of subtitle A of title I,
insert the following:

SEC. 11003. ELECTION TO TREAT CAPITAL GAINS
AS ORDINARY INCOME.

(a) IN GENERAL.—Section 1(h)(1) is amend-
ed by striking “If” and inserting ‘At the
election of the taxpayer, if”’.

(b) ForM 1040.—Not later than 1 year after
the date of the enactment of this Act, the
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Secretary of the Treasury shall modify Form
1040 to allow taxpayers to elect to treat their
capital gains as ordinary income.

SA 1670. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
McCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Beginning on page 78, strike line 11 and all
that follows through page 79, line 8 and in-
sert the following:

“(h) SPECIAL RULES FOR SALES OR EX-
CHANGES IN TAXABLE YEARS 2018 THROUGH
2025.—

‘(1) IN GENERAL.—In applying this section
with respect to sales or exchanges after De-
cember 31, 2017, and before January 1, 2026—

““(A) ‘6-year’ shall be substituted for ‘5-
year’ each place it appears in subsections (a),
MG)O)ADHD), and (e)(A)(B)(I)I) and para-
graphs (7), (9), (10), and (12) of subsection (d),

‘“(B) ‘3 years’ shall be substituted for ‘2
years’ each place it appears in subsections
@), M®ME), O™M@D, OdOGOC)IHAID, and
(e)()(B)(ii), and

“(C) ‘3-year’ shall be substituted for ‘2-
year’ in subsection (b)(3).

‘(2) EXCEPTION FOR BINDING CONTRACTS.—
Paragraph (1) shall not apply to any sale or
exchange with respect to which there was a
written binding contract in effect before
January 1, 2018, and at all times thereafter
before the sale or exchange.

“(3) PHASEOUT BASED ON MODIFIED AD-
JUSTED GROSS INCOME.—In the case of sales or
exchanges after December 31, 2017, and before
January 1, 2026—

‘““(A) IN GENERAL.—If the average modified
adjusted gross income of the taxpayer for the
taxable year and the 2 preceding taxable
years exceeds $250,000 (twice such amount in
the case of a joint return), the amount which
would (but for this subsection) be excluded
from gross income under subsection (a) for
such taxable year shall be reduced (but not
below zero) by the amount of such excess.

‘(B) MODIFIED ADJUSTED GROSS INCOME.—
For purposes of this paragraph, the term
‘modified adjusted gross income’ means,
with respect to any taxable year, adjusted
gross income determined after application of
this section (but without regard to sub-
section (b)(1) and this paragraph).

¢(C) SPECIAL RULE FOR JOINT RETURNS.—In
the case of a joint return, the average modi-
fied adjusted gross income of the taxpayer
shall be determined without regard to any
taxable year with respect to which the tax-
payer did not file a joint return.”.

SA 1671. Mr. BLUNT submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCcCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

On page  , line
LATIONS.—’” and insert:

‘“(6) TRANSITION RULES FOR EXISTING IN-
DEBTEDNESS AND LOANS.—

“(A) LIMITATION NOT TO APPLY.—The limi-
tation under paragraph (1) shall not apply to
interest paid or accrued by a domestic cor-
poration on pre-November 10, 2017 indebted-
ness.

, strike ‘/(6) REGU-
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‘‘(B) NET INTEREST EXPENSE.—In computing
the net interest expense of a taxpayer for
any taxable year, there shall not be taken
into account—

‘(i) any interest paid or accrued by the
taxpayer to which subparagraph (A) applies,
or

‘(ii) any interest on loans made by the
taxpayer before November 10, 2017, which is
includible in the gross income of such tax-
payer for such taxable year.

¢“(C) PRE-NOVEMBER 10, 2017 INDEBTEDNESS.—
For purposes of subparagraph (A), the term
‘pre-November 10, 2017 indebtedness’ means
any indebtedness issued before November 10,
2017. If any such indebtedness is significantly
modified after November 9, 2017, such indebt-
edness shall not be treated as pre-November
10, 2017 indebtedness with respect to any in-
terest paid or accrued on or after the date
such modification takes effect.

“(7) REGULATIONS.—

SA 1672. Mr. BLUNT submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles IT and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Beginning on page , strike line
and all that follows through page , line
, and , insert the following:

‘“(4) TREATMENT OF REASONABLE COMPENSA-
TION AND GUARANTEED PAYMENTS.—

‘““(A) IN GENERAL.—Qualified business in-
come shall not include—

‘(i) reasonable compensation paid to the
taxpayer by any qualified trade or business
of the taxpayer for services rendered with re-
spect to the trade or business,

‘“(ii) except as provided in subparagraph
(B), any guaranteed payment described in
section 707(c) paid to a partner for services
rendered with respect to the trade or busi-
ness, and

‘‘(iii) to the extent provided in regulations,
any payment described in section 707(a) to a
partner for services rendered with respect to
the trade or business.

“(B) EXCEPTION FOR CERTAIN GUARANTEED
PAYMENTS.—In the case of a any qualified
trade or business which is a specified service
trade or business and is subject to the re-
porting requirements under section 13 of the
Securities Exchange Act of 1934, qualified
business income shall include guaranteed
payments described in section 707(c) which
are paid to a partner who owns less than 1
percent of the of the capital and profits in-
terests of the partnership, but only to the ex-
tent that such payments do not exceed the
amounts paid for the provision of services in
the normal course of the trade or business.

SA 1673. Mr. HOEVEN (for himself,
Mr. BLUNT, Mr. INHOFE, Mr. WICKER,
Mr. ROUNDS, Mr. BOOZMAN, Mr. JOHN-
SON, Mr. PAUL, and Mrs. CAPITO) sub-
mitted an amendment intended to be
proposed to amendment SA 1618 pro-
posed by Mr. McCONNELL (for Mr.
HATcH (for himself and Ms. MUR-
KOWSKI)) to the bill H.R. 1, to provide
for reconciliation pursuant to titles II
and V of the concurrent resolution on
the budget for fiscal year 2018; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
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SEC. 1 . FLOOR PLAN FINANCING.

(a) APPLICATION OF INTEREST LIMITATION.—

(1) IN GENERAL.—Section 163(j), as amended
by section 13301, is amended—

(A) in paragraph (1), by striking ‘“‘plus’ at
the end of subparagraph (A), by striking the
period at the end of subparagraph (B) and in-
serting ¢, plus”’, and by inserting after sub-
paragraph (B) the following new subpara-
graph:

“(C) the floor plan financing interest of
such taxpayer for such taxable year.”’, and

(B) in paragraph (4)(C)(i)(II), by inserting
¢, reduced by the floor plan financing inter-
est,” after ‘‘business interest of the partner-
ship”’, and

(C) by redesignating paragraph (9) as para-
graph (10) and inserting after paragraph (8)
the following new paragraph:

“(9) FLOOR PLAN FINANCING INTEREST DE-
FINED.—For purposes of this subsection—

‘“(A) IN GENERAL.—The term ‘floor plan fi-
nancing interest’ means interest which—

‘(i) is paid or accrued on floor plan financ-
ing indebtedness, and

‘(i) which the taxpayer elects to treat as
floor plan financing interest for purposes of
this section.

“(B) FLOOR PLAN FINANCING INDEBTED-
NESS.—The term ‘floor plan financing indebt-
edness’ means indebtedness—

‘(i) used to finance the acquisition of
motor vehicles held for sale to retail cus-
tomers, and

‘‘(i1) secured by the inventory so acquired.

‘(C) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ means a motor vehicle that is any of
the following:

‘(i) An automobile.

“(ii) A truck.

‘“(iii) A recreational vehicle.

‘“(iv) A motorcycle.

‘“(v) A boat.

‘(vi) Farm machinery or equipment.

“(vii) Construction machinery or equip-
ment.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2017.

(b) EXCEPTION FROM 100 PERCENT EXPENS-
ING.—

(1) IN GENERAL.—Paragraph (6) of section
168(k), as added by section 13201(a)(4), is
amended—

(A) by striking ‘‘shall not include any
property’’ and inserting ‘‘shall not include—

““(A) any property”’, and

(B) by adding at the end the following new
subparagraph:

“(B) any property used in a trade or busi-
ness that has floor plan financing indebted-
ness (as defined in paragraph (9) of section
163(j)), if the floor plan financing interest re-
lated to such indebtedness was taken into
account under paragraph (1)(C) of such sec-
tion.”.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to prop-
erty placed in service after September 27,
2017, in taxable years ending after such date.

SA 1674. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCcCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

At the end of subtitle D of title I, add the
following:
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PART IV—REPEAL OF FOREIGN ACCOUNT
TAX COMPLIANCE ACT

SEC. 14601. REPEAL OF WITHHOLDING AND RE-
PORTING WITH RESPECT TO CER-
TAIN FOREIGN ACCOUNTS.

(a) IN GENERAL.—Chapter 4 is repealed.

(b) CONFORMING AMENDMENTS FOR RULES
FOR ELECTRONICALLY FILED RETURNS.—Sec-
tion 6011(e)(4) is amended—

(1) by inserting ¢, as in effect on January
1, 2017 after ‘‘(as defined in section
1471(d)(5)”’, and

(2) by striking ‘‘or 1474(a)”’.

(c) CONFORMING AMENDMENT RELATED TO
SUBSTITUTE DIVIDENDS.—Section 871(m) is
amended by striking ‘‘chapters 3 and 4 both
places it appears and inserting ‘‘chapter 3.

(d) OTHER CONFORMING AMENDMENTS.—
(1) Section 6414 s amended by striking ‘‘or
47,

(2) Paragraph (1) of section 6501(b) is
amended by striking ‘‘4,”.

(3) Paragraph (2) of section 6501(b) is
amended—

(A) by striking ¢“4,”, and

(B) by striking ‘‘AND WITHOLDING TAXES” in
the heading and inserting ‘‘TAXES AND TAX
IMPOSED BY CHAPTER 3.

(4) Paragraph (3) of section 6513(b) is
amended—

(A) by striking ‘‘or 4, and

(B) by striking ‘‘or 1474(b)”’.

(5) Section 6513(c) is amended by striking
g,

(6) Section 6611(e)(4) is amended by strik-
ing ‘“‘or 4.

(7) Paragraph (1) of section 6724(d) is
amended by striking ‘‘under chapter 4 or’’.

(8) Paragraph (2) of section 6724(d) is
amended by striking ‘‘or 4”°.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to payments
made after the date of the enactment of this
Act.

SEC. 14602. REPEAL OF INFORMATION REPORT-
ING WITH RESPECT TO FOREIGN FI-
NANCIAL ASSETS.

(a) IN GENERAL.—Subpart A of part III of
subchapter A of chapter 61 is amended by
striking section 6038D.

(b) REPEAL OF MODIFICATION OF STATUTE OF
LIMITATIONS FOR SIGNIFICANT OMISSION OF IN-
COME IN CONNECTION WITH FOREIGN ASSETS.—

(1) Paragraph (1) of section 6501(e) is
amended by striking subparagraph (A) and
by redesignating subparagraphs (B) and (C)
as subparagraphs (A) and (B), respectively.

(2) Subparagraph (A) of section 6501(e), as
redesignated by paragraph (1), is amended by
striking all that precedes clause (i) and in-
serting the following:

‘‘(A) GENERAL RULE.—If the taxpayer omits
from gross income an amount properly in-
cluded therein which is in excess of 25 per-
cent of the amount of gross income stated in
the return, the tax may be assessed, or a pro-
ceeding in court for the collection of such
tax may be begun without assessment, at
any time within 6 years after the return was
filed. For purposes of this subparagraph—"".

(3) Paragraph (2) of section 6229(c) is
amended by striking ‘‘and such amount is
described in clause (i) or (ii) of section
6501(e)(1)(A)” and inserting ‘‘which is in ex-
cess of 25 percent of the amount of gross in-
come stated in its return”.

(4) Paragraph (8) of section 6501(c) is
amended—

(A) by striking ‘“‘pursuant to an election
under section 1295(b) or’’,

(B) by striking ‘“1298(f)”’, and

(C) by striking ‘‘6038D,"’.

(c) CLERICAL AMENDMENT.—The table of
sections for subpart A of part III of sub-
chapter A of chapter 61 is amended by strik-
ing the item related to section 6038D.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this



S7576

section shall apply to taxable years ending
after the date of the enactment of this Act.

(2) RETURNS.—The amendments made by
subsection (b) shall apply to returns filed
after the date of the enactment of this Act.
SEC. 14603. REPEAL OF PENALTIES FOR UNDER-

PAYMENTS ATTRIBUTABLE TO UN-
DISCLOSED FOREIGN FINANCIAL AS-
SETS.

(a) IN GENERAL.—Section 6662 is amended—

(1) in subsection (b), by striking paragraph
(7) and redesignating paragraph (8) as para-
graph (7), and

(2) by striking subsection (j) and redesig-
nating subsection (k) as subsection (j).

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

SEC. 14604. REPEAL OF REPORTING OF ACTIVI-
TIES WITH RESPECT TO PASSIVE
FOREIGN INVESTMENT COMPANIES.

(a) IN GENERAL.—Section 1298 is amended
by striking subsection (f) and by redesig-
nating subsection (g) as subsection (f).

(b) CONFORMING  AMENDMENT.—Section
1291(e) is amended by striking ‘“‘and (d)”’ and
inserting ‘¢, (d), and (f)”’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 14605. REPEAL OF REPORTING REQUIRE-
MENT FOR UNITED STATES OWNERS
OF FOREIGN TRUSTS.

(a) IN GENERAL.—Paragraph (1) of section
6048(b) is amended by striking ‘‘shall submit
such information as the Secretary may pre-
scribe with respect to such trust for such
year and’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years ending after the date of the enactment
of this Act.

SEC. 14606. REPEAL OF MINIMUM PENALTY WITH
RESPECT TO FAILURE TO REPORT
ON CERTAIN FOREIGN TRUSTS.

(a) IN GENERAL.—Section 6677(a) is amend-
ed—

(1) by striking ‘‘the greater of $10,000 or’’,
and

(2) by striking the last sentence and insert-
ing the following: ‘“In no event shall the pen-
alty under this subsection with respect to
any failure exceed the gross reportable
amount.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to notices
and returns required to be filed after the
date of the enactment of this Act.

SA 1675. Mr. WHITEHOUSE (for him-
self, Mr. BLUMENTHAL, Mr. VAN HOL-
LEN, Mr. LEAHY, Mr. MARKEY, Ms.
BALDWIN, Mrs. FEINSTEIN, Ms.
DUCKWORTH, Mr. REED, and Mr. BOOK-
ER) submitted an amendment intended
to be proposed to amendment SA 1618
proposed by Mr. McCONNELL (for Mr.
HATcH (for himself and Ms. MUR-
KOWSKI)) to the bill H.R. 1, to provide
for reconciliation pursuant to titles II
and V of the concurrent resolution on
the budget for fiscal year 2018; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, add the fol-
lowing:
SEC. 1 . FAIR SHARE TAX ON HIGH-IN-

COME TAXPAYERS.

(a) IN GENERAL.—Subchapter A of chapter
1, as amended by this Act, is amended by
adding at the end the following new part:

“PART VIII—FAIR SHARE TAX ON HIGH-

INCOME TAXPAYERS

‘“‘Sec. 59B. Fair share tax.

CONGRESSIONAL RECORD — SENATE

“SEC. 59B. FAIR SHARE TAX.

‘“‘(a) GENERAL RULE.—

‘(1) PHASE-IN OF TAX.—In the case of any
high-income taxpayer, there is hereby im-
posed for a taxable year (in addition to any
other tax imposed by this subtitle) a tax
equal to the product of—

‘“(A) the amount determined under para-
graph (2), and

‘“(B) a fraction (not to exceed 1)—

‘“(i) the numerator of which is the excess
of—

‘“(I) the taxpayer’s adjusted gross income,
over

‘(IT) the dollar amount in effect under sub-
section (¢)(1), and

‘‘(i1) the denominator of which is the dollar
amount in effect under subsection (c)(1).

‘“(2) AMOUNT OF TAX.—The amount of tax
determined under this paragraph is an
amount equal to the excess (if any) of—

‘“(A) the tentative fair share tax for the
taxable year, over

‘“(B) the excess of—

‘(i) the sum of—

‘“(I) the regular tax liability (as defined in
section 26(b)) for the taxable year, deter-
mined without regard to any tax liability de-
termined under this section,

‘(II) the tax imposed by section 55 for the
taxable year, plus

‘“(ITII) the payroll tax for the taxable year,
over

‘“(ii) the credits allowable under part IV of
subchapter A (other than sections 27(a), 31,
and 34).

“(b) TENTATIVE FAIR SHARE TAX.—For pur-
poses of this section—

‘(1) IN GENERAL.—The tentative fair share
tax for the taxable year is 30 percent of the
excess of—

““(A) the adjusted gross income of the tax-
payer, over

‘(B) the modified charitable contribution
deduction for the taxable year.

‘(2) MODIFIED CHARITABLE CONTRIBUTION
DEDUCTION.—For purposes of paragraph (1)—

‘“(A) IN GENERAL.—The modified charitable
contribution deduction for any taxable year
is an amount equal to the amount which
bears the same ratio to the deduction allow-
able under section 170 (section 642(c) in the
case of a trust or estate) for such taxable
year as—

‘(i) the amount of itemized deductions al-
lowable under the regular tax (as defined in
section 55) for such taxable year, determined
after the application of section 68, bears to

‘“(ii) such amount, determined before the
application of section 68.

‘(B) TAXPAYER MUST ITEMIZE.—In the case
of any individual who does not elect to
itemize deductions for the taxable year, the
modified charitable contribution deduction
shall be zero.

‘‘(c) HIGH-INCOME TAXPAYER.—For purposes
of this section—

‘(1) IN GENERAL.—The term ‘high-income
taxpayer’ means, with respect to any taxable
year, any taxpayer (other than a corpora-
tion) with an adjusted gross income for such
taxable year in excess of $1,000,000 (50 percent
of such amount in the case of a married indi-
vidual who files a separate return).

¢“(2) INFLATION ADJUSTMENT.—

‘‘(A) IN GENERAL.—In the case of a taxable
year beginning after 2018, the $1,000,000
amount under paragraph (1) shall be in-
creased by an amount equal to—

‘(i) such dollar amount, multiplied by

‘(i) the cost-of-living adjustment deter-
mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2017
for ‘calendar year 1992’ in subparagraph (B)
thereof.

‘(B) RouNDING.—If any amount as adjusted
under subparagraph (A) is not a multiple of
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$10,000, such amount shall be rounded to the
next lowest multiple of $10,000.

‘(d) PAYROLL TAX.—For purposes of this
section, the payroll tax for any taxable year
is an amount equal to the excess of—

‘(1) the taxes imposed on the taxpayer
under sections 1401, 1411, 3101, 3201, and
3211(a) (to the extent such tax is attributable
to the rate of tax in effect under section 3101)
with respect to such taxable year or wages or
compensation received during such taxable
year, over

‘‘(2) the deduction allowable under section
164(f) for such taxable year.

‘“(e) SPECIAL RULE FOR KESTATES AND
TRUSTS.—For purposes of this section, in the
case of an estate or trust, adjusted gross in-
come shall be computed in the manner de-
scribed in section 67(e).

¢“(f) NOoT TREATED AS TAX IMPOSED BY THIS
CHAPTER FOR CERTAIN PURPOSES.—The tax
imposed under this section shall not be
treated as tax imposed by this chapter for
purposes of determining the amount of any
credit under this chapter (other than the
credit allowed under section 27(a)) or for pur-
poses of section 55.”.

(b) CLERICAL AMENDMENT.—The table of
parts for subchapter A of chapter 1 is amend-
ed by adding at the end the following new
item:

“PART VIII—FAIR SHARE TAX ON HIGH-
INCOME TAXPAYERS”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2017.

SA 1676. Mr. WHITEHOUSE (for him-
self and Ms. BALDWIN) submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . DISALLOWANCE OF DEDUCTION FOR
PUNITIVE DAMAGES.

(a) DISALLOWANCE OF DEDUCTION.—

(1) IN GENERAL.—Section 162(g) of the Inter-
nal Revenue Code of 1986 is amended—

(A) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,

(B) by striking ‘“‘If”’ and inserting:

(1) TREBLE DAMAGES.—If”’, and

(C) by adding at the end the following new
paragraph:

‘“(2) PUNITIVE DAMAGES.—No deduction
shall be allowed under this chapter for any
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or
settlement of, any action between private
parties.”’.

(2) CONFORMING AMENDMENT.—The heading
for section 162(g) of such Code is amended by
inserting ‘‘OR PUNITIVE DAMAGES’ after
“LAWS”.

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.—

(1) IN GENERAL.—Part II of subchapter B of
chapter 1 of the Internal Revenue Code of
1986 is amended by adding at the end the fol-
lowing new section:

“SEC. 91. PUNITIVE DAMAGES COMPENSATED BY
INSURANCE OR OTHERWISE.

““Gross income shall include any amount
paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s
liability (or agreement) to pay punitive dam-
ages.”’.

(2) REPORTING REQUIREMENTS.—Section 6041
of such Code is amended by adding at the end
the following new subsection:
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“(h) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability
(or agreement) to pay punitive damages.”’.

(3) CONFORMING AMENDMENT.—The table of
sections for part II of subchapter B of chap-
ter 1 of such Code is amended by adding at
the end the following new item:

“Sec. 91. Punitive damages compensated by
insurance or otherwise.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to damages
paid or incurred on or after the date of the
enactment of this Act.

SA 1677. Mr. LEAHY submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

At the appropriate place,
lowing:
SEC. 1

add the fol-

. LIFETIME LIMITATION ON NON-
RECOGNITION OF PROPERTY SOLD
TO COMPLY WITH CONFLICT-OF-IN-
TEREST REQUIREMENTS.

(a) IN GENERAL.—Section 1043 is amended
by adding at the end the following new sub-
section:

‘(d) LIMITATION.—The amount of gain to
which subsection (a) applies with respect to
any taxpayer for a taxable year shall not ex-
ceed $1,000,000 reduced by the amount of gain
to which subsection (a) applied with respect
to such taxpayer for all preceding taxable
years.”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to sales in
taxable years beginning after December 31,
2016.

SA 1678. Mr. SULLIVAN (for himself
and Ms. MURKOWSKI) submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Strike section 14501.

SA 1679. Mr. MORAN submitted an
amendment intended to be proposed by
him to the bill H.R. 1, to provide for
reconciliation pursuant to titles II and
V of the concurrent resolution on the
budget for fiscal year 2018; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

Subtitle —Tribal Tax and Investment
Reform

SEC. . FINDINGS.

The Congress finds the following:

(1) There is a unique Federal legal and po-
litical relationship between the United
States and Indian tribes.

(2) Indian tribes have the responsibility
and authority to provide governmental pro-
grams and services to tribal citizens, develop
tribal economies, and build community in-
frastructure to ensure that Indian reserva-
tion lands serve as livable, permanent
homes.
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(83) The United States Constitution, U.S.
Federal Court decisions, Executive orders,
and numerous other Federal laws and regula-
tions recognize that Indian tribes are gov-
ernments, retaining the inherent authority
to tax and operate as other governments, in-
cluding (inter alia) financing projects with
government bonds and maintaining eligi-
bility for general tax exemptions via their
government status.

(4) Codifying tax parity with respect to
tribal governments is consistent with Fed-
eral treaties recognizing the sovereignty of
tribal governments.

(6) That Indian tribes face historic dis-
advantages in accessing the underlying cap-
ital to build the necessary infrastructure for
job creation, and that certain statutory re-
strictions on tribal governance further in-
hibit tribes’ ability to develop strong govern-
ance and economies.

(6) Indian tribes are sometimes excluded
from the Internal Revenue Code of 1986 in
key provisions which results in unfair tax
treatment for tribal citizens or unequal en-
forcement authority for tribal enforcement
agencies.

(7) Congress is vested with the authority to
regulate commerce with Indian tribes, and
hereby exercises that authority in a manner
which furthers tribal self-governance, and in
doing so, further affirms the United States
government-to-government relationship
with Indian tribes.

SEC. . TREATMENT OF INDIAN TRIBES AS
STATES WITH RESPECT TO BOND
ISSUANCE.

(a) IN GENERAL.—Subsection (c) of section
7871 of the Internal Revenue Code of 1986 (re-
lating to Indian tribal governments treated
as States for certain purposes) is amended to
read as follows:

‘“(c) SPECIAL RULES FOR TAX-EXEMPT
BoNDS.—In applying section 146 to bonds
issued by Indian tribal governments (or sub-
divisions thereof), the Secretary shall annu-
ally—

‘(1) establish a national bond volume cap
based on the greater of—

‘““(A) the State population formula ap-
proach in section 146(d)(1)(A) (using national
tribal population estimates supplied annu-
ally by the Department of the Interior in
consultation with the Census Bureau), and

‘“(B) the minimum State ceiling amount in
section 146(d)(1)(B) (as adjusted in accord-
ance with the cost of living provision in sec-
tion 146(d)(2)), and

‘(2) allocate such national bond volume
cap among all Indian tribal governments
seeking such an allocation in a particular
year under regulations prescribed by the
Secretary.”.

(b) REPEAL OF ESSENTIAL GOVERNMENTAL
FUNCTION REQUIREMENTS.—Section 7871 of
such Code is further amended by striking
subsections (b) and (e).

(¢) EFFECTIVE DATE.—

(1) SUBSECTION (a).—The amendment made
by subsection (a) shall apply to obligations
issued in calendar years beginning after the
date of the enactment of this Act.

(2) SUBSECTION (b).—The repeals made by
subsection (b) shall apply to transactions
after, and obligations issued in calendar
years beginning after, the date of the enact-
ment of this Act.

SEC. . TREATMENT OF PENSION AND EM-
PLOYEE BENEFIT PLANS MAIN-
TAINED BY TRIBAL GOVERNMENTS.

(a) AMENDMENTS TO THE INTERNAL REVENUE
CODE OF 1986.—

(1) QUALIFIED PUBLIC SAFETY EMPLOYEE.—
Section 72(t)(10)(B) of the Internal Revenue
Code of 1986 (defining qualified public safety
employee) is amended by—

(A) striking ‘‘or political subdivision of a
State” and inserting ‘¢, political subdivision
of a State, or Indian tribe”’; and
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(B) striking ‘‘such State or political sub-
division’ and inserting ‘‘such State, political
subdivision, or tribe’’.

(2) GOVERNMENTAL PLAN.—The last sen-
tence of section 414(d) of such Code (defining
governmental plan) is amended to read as
follows: ‘““The term ‘governmental plan’ in-
cludes a plan established or maintained for
its employees by an Indian tribal govern-
ment (as defined in section 7701(a)(40)), a sub-
division of an Indian tribal government (de-
termined in accordance with section 7871(d)),
an agency, instrumentality, or subdivision of
an Indian tribal government, or an entity es-
tablished under Federal, State, or tribal law
which is wholly owned or controlled by any
of the foregoing.”.

(3) DOMESTIC RELATIONS ORDER.—Section
414(p)(1)(B)(ii) of such Code (defining domes-
tic relations order) is amended by inserting
“or tribal”’ after ‘“State”.

(4) EXEMPT GOVERNMENTAL DEFERRED COM-
PENSATION PLAN.—Section 3121(v)(3) of such
Code (defining governmental deferred com-
pensation plan) is amended by inserting ‘‘by
an Indian tribal government or subdivision
thereof,” after ‘‘political subdivision there-
of,”.

(6) GRANDFATHER OF CERTAIN DEFERRED
COMPENSATION PLANS.—Section 457 of such
Code is amended by adding at the end the
following new subsection:

““(h) CERTAIN TRIBAL GOVERNMENT PLANS
GRANDFATHERED.—Plans established before
the date of enactment of this subsection and
maintained by an Indian tribal government
(as defined in section 7701(a)(40)), a subdivi-
sion of an Indian tribal government (deter-
mined in accordance with section 7871(d)), an
agency, instrumentality, or subdivision of an
Indian tribal government, or an entity estab-
lished under Federal, State, or tribal law
which is wholly owned or controlled by any
of the foregoing, in compliance with sub-
section (b) or (f) shall be treated as if estab-
lished by an eligible employer under sub-
section (e)(1)(A).”.

(b) AMENDMENTS TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.—

(1) IN GENERAL.—The last sentence of sec-
tion 3(32) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1002(32))
is amended to read as follows: ‘“The term
‘governmental plan’ includes a plan estab-
lished or maintained for its employees by an
Indian tribal government (as defined in sec-
tion 7701(a)(40) of the Internal Revenue Code
of 1986), a subdivision of an Indian tribal gov-
ernment (determined in accordance with sec-
tion 7871(d) of such Code), an agency, instru-
mentality, or subdivision of an Indian tribal
government, or an entity established under
Federal, State, or tribal law which is wholly
owned or controlled by any of the fore-
going.”.

(2) DOMESTIC RELATIONS ORDER.—Section
206(A)(3)(B)(i1)(II) of such Act (29 U.S.C.
1056(d)(3)(B)(ii)(IT)) is amended by inserting
‘‘or tribal” after ‘‘State’’.

(3) CONFORMING AMENDMENTS.—

(A) Section 4021(b) of such Act (29 U.S.C.
1321(b)) is amended by striking ‘‘or”’ at the
end of paragraph (12), by striking the period
at the end of paragraph (13) and inserting ‘‘;
or”’, and by inserting after paragraph (13) the
following new paragraph:

‘“(14) established or maintained for its em-
ployees by an Indian tribal government (as
defined in section 7701(a)(40) of the Internal
Revenue Code of 1986), a subdivision of an In-
dian tribal government (determined in ac-
cordance with section 7871(d) of such Code),
an agency, instrumentality, or subdivision of
an Indian tribal government, or an entity es-
tablished under Federal, State, or tribal law
which is wholly owned or controlled by any
of the foregoing.”.
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(B) Section 4021(b)(2) of such Act (29 U.S.C.
1321(b)(2)) is amended by striking ‘¢, or which
is described in the last sentence of section
3(32)”” and inserting a comma.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after the date of the enactment of
this Act.

SEC. . TREATMENT OF TRIBAL FOUNDATIONS
AND CHARITIES LIKE CHARITIES
FUNDED AND CONTROLLED BY
OTHER GOVERNMENTAL FUNDERS
AND SPONSORS.

(a) IN GENERAL.—Section 170(b)(1)(A) of the
Internal Revenue Code of 1986 is amended by
adding at the end the following: ‘‘For pur-
poses of clause (vi), the term ‘governmental
unit’ includes an Indian tribal government
(determined in accordance with section
7871(d)), an agency, instrumentality, or sub-
division of an Indian tribal government, or
an entity established under Federal, State,
or tribal law which is wholly owned or con-
trolled by any of the foregoing.”’.

(b) CERTAIN SUPPORTING ORGANIZATIONS.—
Section 509(a) of such Code is amended by
adding at the end the following: ‘‘For pur-
poses of paragraph (3), an organization de-
scribed in paragraph (2) shall be deemed to
include an Indian tribal government (deter-
mined in accordance with section 7871(d)), an
agency, instrumentality, or subdivision of an
Indian tribal government, or an entity estab-
lished under Federal, State, or tribal law
which is wholly owned or controlled by any
of the foregoing.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SEC. . RECOGNIZING INDIAN TRIBAL GOVERN-
MENTS FOR PURPOSES OF DETER-
MINING UNDER THE ADOPTION
CREDIT WHETHER A CHILD HAS SPE-
CIAL NEEDS.

(a) IN GENERAL.—Section 23(d)(3) of the In-
ternal Revenue Code of 1986 (defining child
with special needs) is amended—

(1) in subparagraph (A), by inserting ‘‘or
Indian tribal government’ after ‘‘a State’’;
and

(2) in subparagraph (B), by inserting ‘‘or

Indian tribal government’” after ‘‘such
State’.
(b) EFFECTIVE DATE.—The amendments

made by this section shall apply to taxable
years beginning after the date of the enact-
ment of this Act.

SA 1680. Mr. MORAN submitted an
amendment intended to be proposed by
him to the bill H.R. 1, to provide for
reconciliation pursuant to titles II and
V of the concurrent resolution on the
budget for fiscal year 2018; which was
ordered to lie on the table; as follows:

At the end of subpart A of part VI of sub-
title C of title I, add the following:

SEC. 1 . TREATMENT OF PUBLICLY TRAD-
ED PARTNERSHIPS.

(a) EXTENSION OF PUBLICLY TRADED PART-
NERSHIP OWNERSHIP STRUCTURE TO ENERGY
POWER GENERATION PROJECTS, TRANSPOR-
TATION FUELS, AND RELATED ENERGY ACTIVI-
TIES.—

(1) IN GENERAL.—Subparagraph (E) of sec-
tion 7704(d)(1) is amended—

(A) by striking ‘“‘income and gains derived
from the exploration’ and inserting ‘‘income
and gains derived from the following:

‘(1) MINERALS, NATURAL RESOURCES, ETC.—
The exploration”,

(B) by inserting
source’’,

(C) by inserting a period after ‘‘carbon di-
oxide”, and

(D) by striking ‘¢, or the transportation or
storage” and all that follows and inserting
the following:

“or” before ‘‘industrial
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‘“(ii) RENEWABLE ENERGY.—The generation
of electric power (including the leasing of
tangible personal property used for such gen-
eration) exclusively utilizing any resource
described in section 45(c)(1) or energy prop-
erty described in section 48 (determined
without regard to any termination date), or
in the case of a facility described in para-
graph (3) or (7) of section 45(d) (determined
without regard to any placed in service date
or date by which construction of the facility
is required to begin), the accepting or proc-
essing of such resource.

‘(iii) ENERGY STORAGE PROPERTY.—The
sale of electric power, capacity, resource
adequacy, demand response capabilities, or
ancillary services that is produced or made
available from any equipment or facility (op-
erating as a single unit or as an aggregation
of units) the principal function of which is
to—

‘() use mechanical, chemical, electro-
chemical, hydroelectric, or thermal proc-
esses to store energy that was generated at
one time for conversion to electricity at a
later time; or

‘“(IT) store thermal energy for direct use
for heating or cooling at a later time in a
manner that avoids the need to use elec-
tricity at that later time.

““(iv) COMBINED HEAT AND POWER.—The gen-
eration, storage, or distribution of thermal
energy exclusively utilizing property de-
scribed in section 48(c)(3) (determined with-
out regard to subparagraphs (B) and (D)
thereof and without regard to any placed in
service date).

‘“(v) RENEWABLE THERMAL ENERGY.—The
generation, storage, or distribution of ther-
mal energy exclusively using any resource
described in section 45(c)(1) or energy prop-
erty described in clause (i) or (iii) of section
48(a)(3)(A).

‘“(vi) WASTE HEAT TO POWER.—The use of re-
coverable waste energy, as defined in section
371(5) of the Energy Policy and Conservation
Act (42 U.S.C. 6341(5)) (as in effect on the
date of the enactment of the Tax Cuts and
Jobs Act).

“(vii) RENEWABLE FUEL INFRASTRUCTURE.—
The storage or transportation of any fuel de-
scribed in subsection (b), (c), (d), or (e) of
section 6426.

‘(viii) RENEWABLE FUELS.—The production,
storage, or transportation of any renewable
fuel described in section 211(0)(1)(J) of the
Clean Air Act (42 U.S.C. 7545(0)(1)(J)) (as in
effect on the date of the enactment of the
Tax Cuts and Jobs Act) or section 40A(d)(1).

‘(ix) FUEL DERIVED FROM CAPTURED CARBON
DIOXIDE.—The production, storage, or trans-
portation of any fuel which—

“(I) uses carbon dioxide captured from an
anthropogenic source or the atmosphere as
its primary feedstock, and

‘“(IT) is determined by the Secretary, in

consultation with the Secretary of Energy
and the Administrator of the Environmental
Protection Agency, to achieve a reduction of
not less than a 60 percent in lifecycle green-
house gas emissions (as defined in section
211(0)(1)(H) of the Clean Air Act) compared
to baseline lifecycle greenhouse gas emis-
sions (as defined in section 211(0)(1)(C) of
such Act).
This clause shall not apply to any fuel which
uses as its primary feedstock carbon dioxide
which is deliberately released from natu-
rally-occurring subsurface springs.

“(x) RENEWABLE CHEMICALS.—The produc-
tion, storage, or transportation of any quali-
fying renewable chemical (as defined in para-
graph (6)).

“(xi) ENERGY EFFICIENT BUILDINGS.—The
audit and installation through contract or
other agreement of any energy efficient
building property described in section
179D(c)(1).
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“(xiil) GASIFICATION WITH SEQUESTRATION.—
The production of any product or the genera-
tion of electric power from a project—

“(I) which meets the requirements of sub-
paragraphs (A) and (B) of section 48B(c)(1),
and

‘“(IT) not less than 75 percent of the total
carbon dioxide emissions of which is quali-
fied carbon dioxide (as defined in section
45Q(b)) which is disposed of or utilized as
provided in paragraph (7).

‘(xiii) CARBON CAPTURE AND SEQUESTRA-
TION.—

‘“(I) POWER GENERATION FACILITIES.—The
generation or storage of electric power (in-
cluding associated income from the sale or
marketing of energy, capacity, resource ade-
quacy, and ancillary services) produced from
any power generation facility which is, or
from any power generation unit within, a
qualified facility which is described in sec-
tion 45Q(c) and not less than 50 percent (30
percent in the case of a facility or unit
placed in service before January 1, 2017) of
the total carbon dioxide emissions of which
is qualified carbon dioxide which is disposed
of or utilized as provided in paragraph (7).

‘“(II) OTHER FACILITIES.—The sale of any
good or service from any facility (other than
a power generation facility) which is a quali-
fied facility described in section 45Q(c) and
the captured qualified carbon dioxide (as so
defined) of which is disposed of as provided in
paragraph (7).”.

(2) RENEWABLE CHEMICAL.—

(A) IN GENERAL.—Section 7704(d) is amend-
ed by adding at the end the following new
paragraph:

“(6) QUALIFYING RENEWABLE CHEMICAL.—

‘“(A) IN GENERAL.—The term ‘qualifying re-
newable chemical’ means any renewable
chemical (as defined in section 9001 of the
Agriculture Act of 2014)—

‘(i) which is produced by the taxpayer in
the United States or in a territory or posses-
sion of the United States,

‘‘(ii) which is the product of, or reliant
upon, biological conversion, thermal conver-
sion, or a combination of biological and ther-
mal conversion, of renewable biomass (as de-
fined in section 9001(13) of the Farm Security
and Rural Investment Act of 2002),

‘“(iii) the biobased content of which is 95
percent or higher,

‘(iv) which is sold or used by the tax-
payer—

““(I) for the production of chemical prod-
ucts, polymers, plastics, or formulated prod-
ucts, or

““(IT) as chemicals, polymers, plastics, or
formulated products,

‘‘(v) which is not sold or used for the pro-
duction of any food, feed, or fuel, and

¢“(vi) which is—

“(I) acetic acid, acrylic acid, acyl glu-
tamate, adipic acid, algae oils, algae sugars,
1,4-butanediol (BDO), iso-butanol, n-butanol,
C10 and higher hydrocarbons produced from
olefin metathesis, carboxylic acids produced
from olefin metathesis, cellulosic sugar,
diethyl methylene malonate, dodecanedioic
acid (DDDA), esters produced from olefin
metathesis, ethyl acetate, ethylene glycol,

farnesene, 2,5-furandicarboxylic acid,
gamma-butyrolactone, glucaric acid,
hexamethylenediamine (HMD), 3-hydroxy

propionic acid, iso-butene, isoprene, itaconic
acid, lactide, levulinic acid,
polyhydroxyalkonate (PHA), polylactic acid
(PLA), polyethylene furanoate (PEF), poly-
ethylene terephthalate (PET), polyitaconic

acid, polyols from vegetable oils,
poly(xylitan levulinate ketal), 1,3-
propanediol, 1,2-propanediol, rhamnolipids,

short and medium chain carboxylic acids
produced from anaerobic digestion, succinic
acid, terephthalic acid, vegetable fatty acid
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derived from ethyl esters containing vege-
table oil, or p-Xylene, or

“(IT) any chemical not described in clause
(i) which is a chemical listed by the Sec-
retary for purposes of this paragraph.

‘“(B) BIOBASED CONTENT.—For purposes of
subparagraph (A)({ii), the term ‘biobased
content percentage’ means, with respect to
any renewable chemical, the biobased con-
tent of such chemical (expressed as a per-
centage) determined by testing representa-
tive samples using the American Society for
Testing and Materials (ASTM) D6866..

(B) LIST OF OTHER QUALIFYING RENEWABLE
CHEMICALS.—Not later than 180 days after the
date of the enactment of this Act, the Sec-
retary of the Treasury (or the Secretary’s
delegate), in consultation with the Secretary
of Agriculture, shall establish a program to
consider applications from taxpayers for the

listing of chemicals under section
7874(d)(6)(A)(vi)(II) (as added by paragraph
@)).

(3) DISPOSAL AND UTILIZATION OF OF CAP-
TURED CARBON DIOXIDE.—Section 7704(d), as
amended by paragraph (2), is amended by
adding at the end the following new para-
graph:

“(7) DISPOSAL AND UTILIZATION OF CAP-
TURED CARBON DIOXIDE.—For purposes of
clauses (xii)(III) and (xiii)(I) of paragraph
(1)(E), carbon dioxide is disposed of or uti-
lized as provided in this paragraph if such
carbon dioxide is—

‘“(A) placed into secure geological storage
(as determined under section 45Q(d)(2)),

‘“(B) used as a tertiary injectant (as de-
fined in section 45Q(d)(3)) in a qualified en-
hanced oil or natural gas recovery project
(as defined in section 45Q(d)(4)) and placed
into secure geological storage (as so deter-
mined),

‘“(C) fixated through photosynthesis or
chemosynthesis (such as through the grow-
ing of algae or bacteria),

‘(D) chemically converted to a material or
chemical compound in which it is securely
stored, or

‘““(E) used for any other purpose which the
Secretary determines has the potential to
strengthen or significantly develop a com-
petitive market for carbon dioxide captured
from man-made sources.”.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date of the enactment of this Act, in tax-
able years ending after such date.

(b) APPLICATION OF QUALIFIED BUSINESS IN-
COME DEDUCTION TO PUBLICLY TRADED PART-
NERSHIPS.—

(1) IN GENERAL.—Section 199A(b)(1)(B), as
added by subsection (a), is amended by strik-
ing ‘“‘and qualified cooperative dividends”
and inserting ‘‘, qualified cooperative divi-
dends, and qualified publicly traded partner-
ship income”’.

(2) QUALIFIED PUBLICLY TRADED PARTNER-
SHIP INCOME.—Section 199A(e), as added by
subsection (a), is amended by adding at the
end the following new paragraph:

‘() QUALIFIED PUBLICLY TRADED PARTNER-
SHIP INCOME.—The term ‘qualified publicly
traded partnership income’ means, with re-
spect to any taxpayer, the sum of—

‘“(A) the net amount of such taxpayer’s al-
locable share of each qualified item of in-
come, gain, deduction, and loss (as defined in
subsection (c)(3) and determined after the
application of subsection (c)(4)) from a pub-
licly traded partnership (as defined in sec-
tion 7704(a)) which is not treated as a cor-
poration under section 7704(c), plus

‘(B) any gain recognized by such taxpayer
upon disposition of its interest in such part-
nership to the extent such gain is treated as
an amount realized from the sale or ex-
change of property other than a capital asset
under section 751(a).”’.
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3) CONFORMING AMENDMENT.—Section
199A(c)(1), as added by subsection (a), is
amended by adding at the end the following
new sentence: “Such term shall not include
any qualified publicly traded partnership in-
come.”.

(4) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to tax-
able years beginning after December 31, 2017.

SA 1681. Mr. BENNET submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
McCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Beginning on page 104, strike line 1 and all
that follows through page 112, line 12 and in-
sert the following:

Subtitle B—Revenue Neutrality
SEC. 12001. ADJUSTMENT OF HIGHEST RATE
BRACKETS.

(a) JOINT RETURNS.—The last 2 rows of the
table contained in section 1(j)(2)(A), as added
by section 11001(a), are amended to read as
follows:

“Over $400,000 but not
over $480,050 ................. $91,479, plus 35% of the
excess over $400,000.

$119,496.50, plus 39.6% of
the excess over

$480,050.”".

(b) HEADS OF HOUSEHOLDS.—The last 2 rows
of the table contained in section 1(j)(2)(B), as
added by section 11001(a), are amended to
read as follows:

Over $480,050 ...................

“Over $200,000 but not
over $453,350 ..........ceu..n. $44,348, plus 35% of the
excess over $200,000.

$133,020.50, plus 39.6% of
the excess over

$453,350.”".

(¢) UNMARRIED INDIVIDUALS.—The last 2
rows of the table contained in section
1(j)(2)(C), as added by section 11001(a), are
amended to read as follows:

Over $453,350 ..........ceevnenns

“‘Over $200,000 but not
over $426,700 ................. $45,739.50, plus 35% of the
excess over $200,000.

$125,084.50, plus 39.6% of
the excess over

$426,700.”.

Over $426,700 ..........ccecuneen.

(d) MARRIED INDIVIDUALS FILING SEPARATE
RETURNS.—The last 2 rows of the table con-
tained in section 1(j)(2)(D), as added by sec-
tion 11001(a), are amended to read as follows:

“Over $200,000 but not
over $240,026 ................. $45,739.50, plus 35% of the
excess over $200,000.

$59,748.60, plus 39.6% of
the excess over

$240,026.”.

Over $240,026 ...................

(e) ESTATES AND TRUSTS.—The last 2 rows
of the table contained in section 1(j)(2)(E), as
added by section 11001(a), are amended to
read as follows:

“Over $9,150 but not over
$12,700 ..eniniiieiiieanes $1,839, plus 35% of the ex-
cess over $9,150.

$3,081.50, plus 39.6% of
the excess over

$12,700.”.

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
yvears beginning after December 31, 2017.

SEC. 12002. CORPORATE TAX RATE.

(a) IN GENERAL.—Section 11(b), as amended
by section 13001, is amended by striking ‘20
percent’ and inserting ‘28 percent’’.

Over $12,700 .........cceeevvnnnns
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(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2018.

SEC. 12003. DECREASE IN ESTATE AND GIFT TAX
EXEMPTION.

(a) IN GENERAL.—Section 2010(c)(3) is
amended by striking subparagraph (C), as
added by this Act.

(b) CONFORMING AMENDMENT.—Subsection
(g) of section 2001 is amended to read as fol-
lows:

‘“(g) MODIFICATIONS TO GIFT TAX PAYABLE
TO REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax
in effect at the time of such gifts, be used
both to compute—

‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and

‘(2) the credit allowed against such tax
under section 2505, including in computing—

‘““(A) the applicable credit amount under
section 2505(a)(1), and

‘(B) the sum of the amounts allowed as a
credit for all preceding periods under section
2505(a)(2).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying and gifts made after Decem-
ber 31, 2017.

SEC. 12004. ORDINARY INCOME TREATMENT IN
THE CASE OF PARTNERSHIP INTER-
ESTS HELD IN CONNECTION WITH
PERFORMANCE OF SERVICES.

(a) IN GENERAL.—Section 1061, as amended
by section 13310(a) of this Act, is amended to
read as follows:

“SEC. 1061. PARTNERSHIP INTERESTS HELD IN
CONNECTION WITH PERFORMANCE
OF SERVICES.

‘‘(a) IN GENERAL.—If one or more applica-
ble partnership interests are held by a tax-
payer at any time during the taxable year,
so much of—

‘(1) the taxpayer’s net capital gain with
respect to such interests for such taxable
year, as does not exceed

‘“(2) the taxpayer’s recharacterization ac-
count balance for such taxable year,
shall be treated as ordinary income.

““(b) NET CAPITAL GAIN.—

‘(1) IN GENERAL.—For purposes of sub-
section (a)(1), net capital gain shall be deter-
mined under section 1222, except that such
section shall be applied—

““(A) without regard to the recharacteriza-
tion of any item as ordinary income under
this section,

‘“(B) by only taking into account items of
gain and loss—

‘(i) taken into account by the taxpayer
under section 702 with respect to any appli-
cable partnership interest,

‘“(ii) recognized by the taxpayer on the dis-
position of any such interest, or

‘“(iii) recognized by the taxpayer under
paragraph (4) on a distribution of property
with respect to such interest, and

‘(C) in the case of a taxable year for which
section 1231 gains (as defined in section
1231(a)(3)(A)) exceed section 1231 losses (as
defined in section 1231(a)(3)(B)), by treating
property which is taken into account in de-
termining such gains and losses as capital
assets held for more than 1 year.

“(2) ALLOCATION TO ITEMS OF GAIN.—The
amount treated as ordinary income under
subsection (a) shall be allocated ratably
among the items of long-term capital gain
taken into account in determining net cap-
ital gain under paragraph (1).

¢“(3) RECOGNITION OF GAIN ON DISPOSITION OF
APPLICABLE PARTNERSHIP INTERESTS.—Any
gain on the disposition of any applicable
partnership interest shall be recognized not-
withstanding any other provision of this
title.
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‘‘(4) RECOGNITION OF GAIN ON DISTRIBUTIONS
OF PARTNERSHIP PROPERTY.—

‘““(A) IN GENERAL.—In the case of any dis-
tribution of property by a partnership with
respect to any applicable partnership inter-
est, the partner receiving such property shall
recognize gain equal to the excess (if any)
of—

‘(i) the fair market value of such property
at the time of such distribution, over

‘“(ii) the adjusted basis of such property in
the hands of such partner (determined with-
out regard to subparagraph (B)).

‘(B) ADJUSTMENT OF BASIS.—In the case of
a distribution to which subparagraph (A) ap-
plies, the basis of the distributed property in
the hands of the distributee partner shall be
the amount determined under subparagraph
(A@).

“(c) RECHARACTERIZATION ACCOUNT BAL-
ANCE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘recharacterization account
balance’ means, with respect to any taxpayer
for any taxable year, the excess (if any) of—

‘“(A) the sum of—

‘(i) the taxpayer’s aggregate annual re-
characterization amounts with respect to ap-
plicable partnership interests for such tax-
able year, plus

‘(i) the taxpayer’s recharacterization ac-
count balance for the taxable year preceding
such taxable year, over

“(B) the sum of—

‘(i) the taxpayer’s net ordinary income
with respect to applicable partnership inter-
ests for such taxable year (determined with-
out regard to this section), plus

‘(ii) the amount treated as ordinary in-
come of the taxpayer under this section for
the taxable year preceding such taxable
year.

“2) ANNUAL RECHARACTERIZATION
AMOUNT.—For purposes of this subsection—

‘““(A) IN GENERAL.—The term ‘annual re-
characterization amount’ means, with re-
spect to any applicable partnership interest
for any partnership taxable year, an amount
equal to the product of—

‘(i) the specified rate determined under
subparagraph (B) for the calendar year in
which such taxable year begins, multiplied
by

¢“(ii) the excess (if any) of—

“(I) an amount equal to the applicable per-
centage of the partnership’s aggregate in-
vested capital for such taxable year, over

“(IT) the specified capital contribution of

the partner with respect to the applicable
partnership interest for such taxable year.
If a taxpayer holds an applicable partnership
interest for less than the entire taxable year,
the amount determined under the preceding
sentence shall be ratably reduced.

‘“(B) SPECIFIED RATE.—For purposes of sub-
paragraph (A), the term ‘specified rate’
means, with respect to any calendar year, a
percentage equal to—

‘(i) the Federal long-term rate determined
under section 1274(d)(1) for the last month of
the calendar year, plus

‘‘(ii) 10 percentage points.

¢(C) APPLICABLE PERCENTAGE.—

‘(i) IN GENERAL.—The term ‘applicable per-
centage’ means, with respect to any applica-
ble partnership interest, the highest percent-
age of profits of the partnership that could
be allocated with respect to such interest for
the taxable year (consistent with the part-
nership agreement and assuming such facts
and circumstances with respect to such tax-
able year as would result in such highest per-
centage).

‘(ii) SECRETARIAL AUTHORITY.—The Sec-
retary shall prescribe rules for the deter-
mination of the applicable percentage in
cases in which the percentage of profits of a
partnership that are to be allocated with re-
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spect to an applicable partnership interest
varies on the basis of the aggregate amount
of such profits. Such rules may provide a
percentage which may be used in lieu of the
highest percentage determined under clause
(i) in cases where such other percentage is
consistent with the purposes of this section.

‘(D) AGGREGATE INVESTED CAPITAL.—

‘(i) IN GENERAL.—The term ‘aggregate in-
vested capital’ means, with respect to any
taxable year, the average daily amount of in-
vested capital of the partnership for such
taxable year.

“(ii) INVESTED CAPITAL.—The term ‘in-
vested capital’ means, with respect to any
partnership as of any day, the total cumu-
lative value, determined at the time of con-
tribution, of all money or other property
contributed to the partnership on or before
such day.

¢(iii) REDUCTION FOR LIQUIDATION OF PART-
NERSHIP INTERESTS.—The invested capital of
a partnership shall be reduced by the aggre-
gate amount distributed in liquidation of in-
terests in the partnership.

“(iv) TREATMENT OF CERTAIN INDEBTEDNESS
AS INVESTED CAPITAL.—The following
amounts shall be treated as invested capital:

‘“(I) PARTNER LOANS.—The aggregate value
(determined as of the time of the loan) of
money or other property which a partner
loans to the partnership.

‘“(II) INDEBTEDNESS ELIGIBLE TO SHARE IN
EQUITY OF THE PARTNERSHIP.—The face
amount of any convertible debt of the part-
nership or any debt obligation providing eq-
uity participation in the partnership.

‘“‘(E) SPECIFIED CAPITAL CONTRIBUTION.—

‘(i) IN GENERAL.—The term ‘specified cap-
ital contribution’ means, with respect to any
applicable partnership interest for any tax-
able year, the average daily amount of con-
tributed capital with respect to such interest
for such year.

‘(i) CONTRIBUTED CAPITAL.—The term
‘contributed capital’ means, with respect to
applicable partnership interest as of any day,
the excess (if any) of—

“(I) the total cumulative value, deter-
mined at the time of contribution, of all
money or other property contributed by the
partner to the partnership with respect to
such interest as of such day, over

‘“(II) the total cumulative value, deter-
mined at the time of distribution, of all
money or other property distributed by the
partnership to the partner with respect to
such interest as of such day.

“(iii) TREATMENT OF RELATED PARTY BOR-
ROWINGS.—Any amount borrowed directly or
indirectly from the partnership or any other
partner of the partnership or any person re-
lated to such other partner or such partner-
ship shall not be taken into account under
this subparagraph. For purposes of the pre-
ceding sentence, a person shall be treated as
related to another person if the relationship
between such persons would be described in
section 267(b) or 707(b) if such sections and
section 267(f) were applied by substituting ‘10
percent’ for ‘60 percent’ each place it ap-
pears.

‘(F) MULTIPLE INTERESTS.—If at any time
during a taxable year a taxpayer holds di-
rectly or indirectly more than 1 applicable
partnership interest in a single partnership,
such interests shall be treated as 1 applicable
partnership interest for purposes of applying
this paragraph.

‘“(3) NET ORDINARY INCOME.—For purposes
of this subsection, the net ordinary income
with respect to applicable partnership inter-
ests for any taxable year is the excess (if
any) of—

““(A) the taxpayer’s distributive share of
items of income and gain under section 702
with respect to applicable partnership inter-
ests for such taxable year (determined with-
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out regard to any items of gain taken into
account in determining net capital gain
under subsection (b)(1)), over

“(B) the taxpayer’s distributive share of
items of deduction and loss under section 702
with respect to such interests for such tax-
able year (determined without regard to any
items of loss taken into account in deter-
mining net capital gain under subsection
()(@D)).

“(d) APPLICABLE PARTNERSHIP INTEREST.—
For purposes of this section—

‘(1) IN GENERAL.—The term ‘applicable
partnership interest’ means any interest in a
partnership which, directly or indirectly, is
transferred to (or is held by) the taxpayer in
connection with the performance of services
by the taxpayer, or any other person, in any
applicable trade or business.

*“(2) APPLICABLE TRADE OR BUSINESS.—

‘““(A) IN GENERAL.—The term ‘applicable
trade or business’ means any trade or busi-
ness conducted on a regular, continuous, and
substantial basis which, regardless of wheth-
er the activities are conducted in one or
more entities, consists, in whole or in part,
of—

‘(i) raising or returning capital,

‘‘(ii) investing in (or disposing of) trades or
businesses (or identifying trades or busi-
nesses for such investing or disposition), and

¢‘(iii) developing such trades or businesses.

“(B) TREATMENT OF RESEARCH AND EXPERI-
MENTATION ACTIVITIES.—Any activity involv-
ing research or experimentation (within the
meaning of section 469(c)(5)) shall be treated
as a trade or business for purposes of clauses
(ii) and (iii) of subparagraph (A).

¢(C) TREATMENT OF REAL PROPERTY TRADES
OR BUSINESSES.—ANy activity involving real
property development, redevelopment, con-
struction, reconstruction, acquisition, con-
version, rental, operation, management,
leasing, or brokerage shall be treated as a
trade or business for purposes of clauses (ii)
and (iii) of subparagraph (A).

‘‘(e) TRANSFER OF APPLICABLE PARTNERSHIP
INTEREST TO RELATED PERSON.—

‘(1 IN GENERAL.—If a taxpayer transfers
any applicable partnership interest, directly
or indirectly, to a person related to the tax-
payer, the taxpayer shall include in gross in-
come (as ordinary income) so much of the
taxpayer’s recharacterization account bal-
ance for such taxable year as is allocable to
such interest (determined in such manner as
the Secretary may provide and reduced by
any amount treated as ordinary income
under subsection (a) with respect to the
transfer of such interest).

‘‘(2) RELATED PERSON.—For purposes of this
paragraph, a person is related to the tax-
payer if—

‘““(A) the person is a member of the tax-
payer’s family within the meaning of section
318(a)(1), or

‘“(B) the person performed a service within
the current calendar year or the preceding
three calendar years in any applicable trade
or business in which or for which the tax-
payer performed a service.

“(f) REPORTING BY ENTITY OF TAXPAYER’S
ANNUAL RECHARACTERIZATION AMOUNT.—A
partnership shall report to the Secretary,
and include with the information required to
be furnished under section 6031(b) to each
partner, the amount of the partner’s annual
recharacterization amount for the taxable
year, if any. A similar rule applies to any en-
tity that receives a report of an annual re-
characterization amount for the taxable
year.

*(g) COORDINATION WITH SECTION 199A.—No
item of income, gain, deduction, or loss, or
W-2 wages, which are properly allocable to
an applicable partnership interest shall be
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taken into account in computing the quali-
fied business income of a taxpayer for pur-
poses of section 199A or the amount of the
deduction under such section.

““(h) REGULATIONS.—The Secretary shall
issue such regulations or other guidance as
necessary to carry out this section, includ-
ing regulations—

‘(1) to prevent the abuse of the purposes of
this section, including through—

“‘(A) the allocation of income to tax indif-
ferent parties, or

‘(B) a reduction in the invested capital of
the partnership (including attempts to
undervalue contributed or loaned property),

‘(2) which provide that partnership inter-
ests shall not fail to be treated as trans-
ferred or held in connection with the per-
formance of services merely because the tax-
payer also made contributions to the part-
nership,

*“(3) which provide for the application of
this section in cases where the taxpayer has
more than 1 applicable interest in a partner-
ship, and

‘“(4) which provide for the application of
this section in cases of tiered structures of
entities.”.

(b) COORDINATION WITH SECTION 83.—Sub-
section (e) of section 83 is amended by strik-
ing ‘“‘or” at the end of paragraph (4), by
striking the period at the end of paragraph
(5) and inserting ‘‘, or’”’, and by adding at the
end the following new paragraph:

‘“(6) a transfer of a partnership interest to
which section 1061 applies.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the amendments made by section
13310 of this Act.

SA 1682. Mr. BENNET submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCcCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Beginning on page 104, strike line 1 and all
that follows through page 112, line 12 and in-
sert the following:

Subtitle B—Revenue Neutrality

PART I—ENSURING REVENUE
NEUTRALITY
12001. ADJUSTMENT OF HIGHEST RATE
BRACKETS.

(a) JOINT RETURNS.—The last 2 rows of the
table contained in section 1(j)(2)(A), as added
by section 11001(a), are amended to read as
follows:

SEC.

““Over $400,000 but not
over $480,050 ................. $91,479, plus 35% of the
excess over $400,000.

$119,496.50, plus 39.6% of
the excess over

$480,050."".

Over $480,050 ...................

(b) HEADS OF HOUSEHOLDS.—The last 2 rows
of the table contained in section 1(j)(2)(B), as
added by section 11001(a), are amended to
read as follows:

“Over $200,000 but not
over $453,350 ................. $44,348, plus 35% of the
excess over $200,000.

$133,020.50, plus 39.6% of
the excess over

$453,350.”".

(¢c) UNMARRIED INDIVIDUALS.—The last 2
rows of the table contained in section
1(j)(2)(C), as added by section 11001(a), are
amended to read as follows:

Over $453,350 ........ccevnnenns
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“‘Over $200,000 but not
over $426,700 ................. $45,739.50, plus 35% of the
excess over $200,000.

$125,084.50, plus 39.6% of
the excess over

$426,700.”.

Over $426,700 ..........ccccuneen.

(d) MARRIED INDIVIDUALS FILING SEPARATE
RETURNS.—The last 2 rows of the table con-
tained in section 1(j)(2)(D), as added by sec-
tion 11001(a), are amended to read as follows:

“Over $200,000 but not
over $240,026 ................. $45,739.50, plus 35% of the
excess over $200,000.

$59,748.60, plus 39.6% of
the excess over

$240,026.”".

(e) ESTATES AND TRUSTS.—The last 2 rows
of the table contained in section 1(j)(2)(E), as
added by section 11001(a), are amended to
read as follows:

Over $240,026 ...................

“Over $9,150 but not over
$12,700 ..oooiiiiiiiiiiii $1,839, plus 35% of the ex-
cess over $9,150.

$3,081.50, plus 39.6% of
the excess over

$12,700.".

Over $12,700 ........cceevnennenns

(f) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2017.

SEC. 12002. CORPORATE TAX RATE.

(a) IN GENERAL.—Section 11(b), as amended
by section 13001, is amended by striking ‘20
percent’” and inserting ‘‘28 percent’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 2018.

SEC. 12003. DECREASE IN ESTATE AND GIFT TAX
EXEMPTION.

(a) IN GENERAL.—Section 2010(c)(3) is
amended by striking subparagraph (C), as
added by this Act.

(b) CONFORMING AMENDMENT.—Subsection
(g) of section 2001 is amended to read as fol-
lows:

‘‘(g) MODIFICATIONS TO GIFT TAX PAYABLE
TO REFLECT DIFFERENT TAX RATES.—For pur-
poses of applying subsection (b)(2) with re-
spect to 1 or more gifts, the rates of tax
under subsection (c) in effect at the dece-
dent’s death shall, in lieu of the rates of tax
in effect at the time of such gifts, be used
both to compute—

‘(1) the tax imposed by chapter 12 with re-
spect to such gifts, and

‘(2) the credit allowed against such tax
under section 2505, including in computing—

‘“(A) the applicable credit amount under
section 2505(a)(1), and

‘“(B) the sum of the amounts allowed as a
credit for all preceding periods under section
2505(a)(2).”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to estates of
decedents dying and gifts made after Decem-
ber 31, 2017.

SEC. 12004. ORDINARY INCOME TREATMENT IN
THE CASE OF PARTNERSHIP INTER-
ESTS HELD IN CONNECTION WITH
PERFORMANCE OF SERVICES.

(a) IN GENERAL.—Section 1061, as amended
by section 13310(a) of this Act, is amended to
read as follows:

“SEC. 1061. PARTNERSHIP INTERESTS HELD IN
CONNECTION WITH PERFORMANCE
OF SERVICES.

‘‘(a) IN GENERAL.—If one or more applica-
ble partnership interests are held by a tax-
payer at any time during the taxable year,
so much of—

‘(1) the taxpayer’s net capital gain with
respect to such interests for such taxable
year, as does not exceed

‘(2) the taxpayer’s recharacterization ac-
count balance for such taxable year,
shall be treated as ordinary income.

“(b) NET CAPITAL GAIN.—
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‘(1) IN GENERAL.—For purposes of sub-
section (a)(1), net capital gain shall be deter-
mined under section 1222, except that such
section shall be applied—

““(A) without regard to the recharacteriza-
tion of any item as ordinary income under
this section,

‘“(B) by only taking into account items of
gain and loss—

‘(i) taken into account by the taxpayer
under section 702 with respect to any appli-
cable partnership interest,

‘‘(ii) recognized by the taxpayer on the dis-
position of any such interest, or

‘‘(iii) recognized by the taxpayer under
paragraph (4) on a distribution of property
with respect to such interest, and

‘(C) in the case of a taxable year for which
section 1231 gains (as defined in section
1231(a)(3)(A)) exceed section 1231 losses (as
defined in section 1231(a)(3)(B)), by treating
property which is taken into account in de-
termining such gains and losses as capital
assets held for more than 1 year.

‘“(2) ALLOCATION TO ITEMS OF GAIN.—The
amount treated as ordinary income under
subsection (a) shall be allocated ratably
among the items of long-term capital gain
taken into account in determining net cap-
ital gain under paragraph (1).

“‘(3) RECOGNITION OF GAIN ON DISPOSITION OF
APPLICABLE PARTNERSHIP INTERESTS.—ANy
gain on the disposition of any applicable
partnership interest shall be recognized not-
withstanding any other provision of this
title.

‘‘(4) RECOGNITION OF GAIN ON DISTRIBUTIONS
OF PARTNERSHIP PROPERTY.—

‘““(A) IN GENERAL.—In the case of any dis-
tribution of property by a partnership with
respect to any applicable partnership inter-
est, the partner receiving such property shall
recognize gain equal to the excess (if any)
of—

‘‘(i) the fair market value of such property
at the time of such distribution, over

‘“(ii) the adjusted basis of such property in
the hands of such partner (determined with-
out regard to subparagraph (B)).

‘“(B) ADJUSTMENT OF BASIS.—In the case of
a distribution to which subparagraph (A) ap-
plies, the basis of the distributed property in
the hands of the distributee partner shall be
the amount determined under subparagraph
(A)(D).

‘(c) RECHARACTERIZATION ACCOUNT BAL-
ANCE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘recharacterization account
balance’ means, with respect to any taxpayer
for any taxable year, the excess (if any) of—

‘“(A) the sum of—

‘(i) the taxpayer’s aggregate annual re-
characterization amounts with respect to ap-
plicable partnership interests for such tax-
able year, plus

‘“(ii) the taxpayer’s recharacterization ac-
count balance for the taxable year preceding
such taxable year, over

‘(B) the sum of—

‘(i) the taxpayer’s net ordinary income
with respect to applicable partnership inter-
ests for such taxable year (determined with-
out regard to this section), plus

‘(ii) the amount treated as ordinary in-
come of the taxpayer under this section for
the taxable year preceding such taxable
year.

“2) ANNUAL RECHARACTERIZATION
AMOUNT.—For purposes of this subsection—

‘““(A) IN GENERAL.—The term ‘annual re-
characterization amount’ means, with re-
spect to any applicable partnership interest
for any partnership taxable year, an amount
equal to the product of—

‘(i) the specified rate determined under
subparagraph (B) for the calendar year in
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which such taxable year begins, multiplied
by

‘“(ii) the excess (if any) of—

“(I) an amount equal to the applicable per-
centage of the partnership’s aggregate in-
vested capital for such taxable year, over

“(IT) the specified capital contribution of

the partner with respect to the applicable
partnership interest for such taxable year.
If a taxpayer holds an applicable partnership
interest for less than the entire taxable year,
the amount determined under the preceding
sentence shall be ratably reduced.

‘‘(B) SPECIFIED RATE.—For purposes of sub-
paragraph (A), the term ‘specified rate’
means, with respect to any calendar year, a
percentage equal to—

‘(i) the Federal long-term rate determined
under section 1274(d)(1) for the last month of
the calendar year, plus

‘“(ii) 10 percentage points.

*“(C) APPLICABLE PERCENTAGE.—

‘(i) IN GENERAL.—The term ‘applicable per-
centage’ means, with respect to any applica-
ble partnership interest, the highest percent-
age of profits of the partnership that could
be allocated with respect to such interest for
the taxable year (consistent with the part-
nership agreement and assuming such facts
and circumstances with respect to such tax-
able year as would result in such highest per-
centage).

“(ii) SECRETARIAL AUTHORITY.—The Sec-
retary shall prescribe rules for the deter-
mination of the applicable percentage in
cases in which the percentage of profits of a
partnership that are to be allocated with re-
spect to an applicable partnership interest
varies on the basis of the aggregate amount
of such profits. Such rules may provide a
percentage which may be used in lieu of the
highest percentage determined under clause
(i) in cases where such other percentage is
consistent with the purposes of this section.

‘(D) AGGREGATE INVESTED CAPITAL.—

‘(i) IN GENERAL.—The term ‘aggregate in-
vested capital’ means, with respect to any
taxable year, the average daily amount of in-
vested capital of the partnership for such
taxable year.

‘‘(ii) INVESTED CAPITAL.—The term ‘in-
vested capital’ means, with respect to any
partnership as of any day, the total cumu-
lative value, determined at the time of con-
tribution, of all money or other property
contributed to the partnership on or before
such day.

*‘(iii) REDUCTION FOR LIQUIDATION OF PART-
NERSHIP INTERESTS.—The invested capital of
a partnership shall be reduced by the aggre-
gate amount distributed in liquidation of in-
terests in the partnership.

“(iv) TREATMENT OF CERTAIN INDEBTEDNESS
AS INVESTED CAPITAL.—The following
amounts shall be treated as invested capital:

“(I) PARTNER LOANS.—The aggregate value
(determined as of the time of the loan) of
money or other property which a partner
loans to the partnership.

‘(II) INDEBTEDNESS ELIGIBLE TO SHARE IN
EQUITY OF THE PARTNERSHIP.—The face
amount of any convertible debt of the part-
nership or any debt obligation providing eq-
uity participation in the partnership.

‘“(E) SPECIFIED CAPITAL CONTRIBUTION.—

‘(i) IN GENERAL.—The term ‘specified cap-
ital contribution’ means, with respect to any
applicable partnership interest for any tax-
able year, the average daily amount of con-
tributed capital with respect to such interest
for such year.

‘“(ii) CONTRIBUTED CAPITAL.—The term
‘contributed capital’ means, with respect to
applicable partnership interest as of any day,
the excess (if any) of—

“(I) the total cumulative value, deter-
mined at the time of contribution, of all

CONGRESSIONAL RECORD — SENATE

money or other property contributed by the
partner to the partnership with respect to
such interest as of such day, over

‘“(II) the total cumulative value, deter-
mined at the time of distribution, of all
money or other property distributed by the
partnership to the partner with respect to
such interest as of such day.

¢“(iii) TREATMENT OF RELATED PARTY BOR-
ROWINGS.—Any amount borrowed directly or
indirectly from the partnership or any other
partner of the partnership or any person re-
lated to such other partner or such partner-
ship shall not be taken into account under
this subparagraph. For purposes of the pre-
ceding sentence, a person shall be treated as
related to another person if the relationship
between such persons would be described in
section 267(b) or 707(b) if such sections and
section 267(f) were applied by substituting ‘10
percent’ for ‘60 percent’ each place it ap-
pears.

“(F) MULTIPLE INTERESTS.—If at any time
during a taxable year a taxpayer holds di-
rectly or indirectly more than 1 applicable
partnership interest in a single partnership,
such interests shall be treated as 1 applicable
partnership interest for purposes of applying
this paragraph.

‘“(3) NET ORDINARY INCOME.—For purposes
of this subsection, the net ordinary income
with respect to applicable partnership inter-
ests for any taxable year is the excess (if
any) of—

‘“(A) the taxpayer’s distributive share of
items of income and gain under section 702
with respect to applicable partnership inter-
ests for such taxable year (determined with-
out regard to any items of gain taken into
account in determining net capital gain
under subsection (b)(1)), over

‘“(B) the taxpayer’s distributive share of
items of deduction and loss under section 702
with respect to such interests for such tax-
able year (determined without regard to any
items of loss taken into account in deter-
mining net capital gain under subsection
1)(Q)).

“(d) APPLICABLE PARTNERSHIP INTEREST.—
For purposes of this section—

‘(1) IN GENERAL.—The term ‘applicable
partnership interest’ means any interest in a
partnership which, directly or indirectly, is
transferred to (or is held by) the taxpayer in
connection with the performance of services
by the taxpayer, or any other person, in any
applicable trade or business.

““(2) APPLICABLE TRADE OR BUSINESS.—

“(A) IN GENERAL.—The term ‘applicable
trade or business’ means any trade or busi-
ness conducted on a regular, continuous, and
substantial basis which, regardless of wheth-
er the activities are conducted in one or
more entities, consists, in whole or in part,
of—

‘(1) raising or returning capital,

‘(ii) investing in (or disposing of) trades or
businesses (or identifying trades or busi-
nesses for such investing or disposition), and

‘‘(iii) developing such trades or businesses.

“(B) TREATMENT OF RESEARCH AND EXPERI-
MENTATION ACTIVITIES.—Any activity involv-
ing research or experimentation (within the
meaning of section 469(c)(5)) shall be treated
as a trade or business for purposes of clauses
(ii) and (iii) of subparagraph (A).

¢“(C) TREATMENT OF REAL PROPERTY TRADES
OR BUSINESSES.—Any activity involving real
property development, redevelopment, con-
struction, reconstruction, acquisition, con-
version, rental, operation, management,
leasing, or brokerage shall be treated as a
trade or business for purposes of clauses (ii)
and (iii) of subparagraph (A).

‘‘(e) TRANSFER OF APPLICABLE PARTNERSHIP
INTEREST TO RELATED PERSON.—

‘(1) IN GENERAL.—If a taxpayer transfers
any applicable partnership interest, directly
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or indirectly, to a person related to the tax-
payer, the taxpayer shall include in gross in-
come (as ordinary income) so much of the
taxpayer’s recharacterization account bal-
ance for such taxable year as is allocable to
such interest (determined in such manner as
the Secretary may provide and reduced by
any amount treated as ordinary income
under subsection (a) with respect to the
transfer of such interest).

‘“(2) RELATED PERSON.—For purposes of this
paragraph, a person is related to the tax-
payer if—

‘“(A) the person is a member of the tax-
payer’s family within the meaning of section
318(a)(1), or

‘(B) the person performed a service within
the current calendar year or the preceding
three calendar years in any applicable trade
or business in which or for which the tax-
payer performed a service.

“(f) REPORTING BY ENTITY OF TAXPAYER’S
ANNUAL RECHARACTERIZATION AMOUNT.—A
partnership shall report to the Secretary,
and include with the information required to
be furnished under section 6031(b) to each
partner, the amount of the partner’s annual
recharacterization amount for the taxable
year, if any. A similar rule applies to any en-
tity that receives a report of an annual re-
characterization amount for the taxable
year.

*“(g) COORDINATION WITH SECTION 199A.—No
item of income, gain, deduction, or loss, or
W-2 wages, which are properly allocable to
an applicable partnership interest shall be
taken into account in computing the quali-
fied business income of a taxpayer for pur-
poses of section 199A or the amount of the
deduction under such section.

““(h) REGULATIONS.—The Secretary shall
issue such regulations or other guidance as
necessary to carry out this section, includ-
ing regulations—

‘(1) to prevent the abuse of the purposes of
this section, including through—

‘“(A) the allocation of income to tax indif-
ferent parties, or

‘“(B) a reduction in the invested capital of
the partnership (including attempts to
undervalue contributed or loaned property),

*“(2) which provide that partnership inter-
ests shall not fail to be treated as trans-
ferred or held in connection with the per-
formance of services merely because the tax-
payer also made contributions to the part-
nership,

‘(3) which provide for the application of
this section in cases where the taxpayer has
more than 1 applicable interest in a partner-
ship, and

‘‘(4) which provide for the application of
this section in cases of tiered structures of
entities.”.

(b) COORDINATION WITH SECTION 83.—Sub-
section (e) of section 83 is amended by strik-
ing ‘“‘or” at the end of paragraph (4), by
striking the period at the end of paragraph
(5) and inserting ‘‘, or’’, and by adding at the
end the following new paragraph:

‘(6) a transfer of a partnership interest to
which section 1061 applies.”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect as if
included in the amendments made by section
13310 of this Act.

PART II—FISCAL COMMISSION ON
REVENUE NEUTRALITY ALTERNATIVES
SEC. 12010. ESTABLISHMENT OF FISCAL COMMIS-

SION.

(a) DEFINITIONS.—In this part:

(1) COMMISSION.—The term ‘‘fiscal commis-
sion’” means the Fiscal Commission on Rev-
enue Neutrality Alternatives established
under subsection (b)(1).

(2) FISCAL COMMISSION BILL.—The term
“fiscal commission bill’”’ means a bill con-
sisting of the proposed legislative language
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of the fiscal commission recommended under
subsection (b)(3)(B)(i)(II) and introduced
under section 12011.

(b) ESTABLISHMENT OF FISCAL COMMIS-
SION.—

(1) ESTABLISHMENT.—There is established a
joint select committee of Congress to be
known as the ‘“‘Fiscal Commission on Rev-
enue Neutrality Alternatives’.

(2) GoAL.—The goal of the fiscal commis-
sion shall be to increase revenue to the
Treasury over the period of fiscal years 2018
to 2027 by an amount that is not less than
the amount by which such revenue would be
increased over such period as a result of the
amendments made by part I of this subtitle.

(3) DUTIES.—

(A) IN GENERAL.—The fiscal commission
shall provide recommendations and legisla-
tive language for increasing revenue as an
alternative to the amendments made by part
I of this subtitle.

(B) REPORT, RECOMMENDATIONS, AND LEGIS-
LATIVE LANGUAGE.—

(i) IN GENERAL.—Not later than November
15, 2018, the fiscal commission shall vote on—

(I) a report that contains a detailed state-
ment of the findings, conclusions, and rec-
ommendations of the fiscal commission and
the estimate of the Congressional Budget Of-
fice required by paragraph (5)(D)(ii); and

(IT) proposed legislative language to carry
out such recommendations as described in
subclause (I), which—

(aa) would repeal or modify some or all of
the amendments made by part I of this sub-
title;

(bb) relates only to revenue; and

(ce) if enacted into law, would result in an
increase in revenue to the Treasury over the
period of fiscal years 2018 to 2027 in an
amount that is not less than the amount by
which such revenue would be increased over
such period as a result of the amendments
made by part I of this subtitle.

Any change to the Rules of the House of Rep-
resentatives or the Standing Rules of the
Senate included in the report or legislative
language shall be considered to be merely
advisory.

(i) APPROVAL OF REPORT AND LEGISLATIVE
LANGUAGE.—The report of the fiscal commis-
sion and the proposed legislative language
described in clause (i) shall require the ap-
proval of a majority of the members of the
fiscal commission.

(iii) TRANSMISSION OF REPORT AND LEGISLA-
TIVE LANGUAGE.—If the report and legislative
language are approved by the fiscal commis-
sion pursuant to clause (ii), then not later
than November 15, 2018, the fiscal commis-
sion shall submit the fiscal commission re-
port and legislative language described in
clause (i) to the President, the Vice Presi-
dent, the Speaker of the House of Represent-
atives, and the majority and minority Lead-
ers of each House of Congress.

(4) MEMBERSHIP.—

(A) IN GENERAL.—The fiscal commission
shall be composed of 12 members appointed
pursuant to subparagraph (B).

(B) APPOINTMENT.—Members of the fiscal
commission shall be appointed as follows:

(i) The majority leader of the Senate shall
appoint 3 members from among Members of
the Senate.

(ii) The minority leader of the Senate shall
appoint 3 members from among Members of
the Senate.

(iii) The Speaker of the House of Rep-
resentatives shall appoint 3 members from
among Members of the House of Representa-
tives.

(iv) The minority leader of the House of
Representatives shall appoint 3 members
from among Members of the House of Rep-
resentatives.
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(C) CO-CHAIRS.—

(i) IN GENERAL.—There shall be two Co-
Chairs of the fiscal commission. The major-
ity leader of the Senate shall appoint one Co-
Chair from among the members of the fiscal
commission. The Speaker of the House of
Representatives shall appoint the second Co-
Chair from among the members of the fiscal
commission. The Co-Chairs shall be ap-
pointed not later than 14 calendar days after
the date of enactment of this Act.

(ii) STAFF DIRECTOR.—The Co-Chairs, act-
ing jointly, shall hire the staff director of
the fiscal commission.

(D) DATE.—Members of the fiscal commis-
sion shall be appointed not later than 14 cal-
endar days after the date of enactment of
this Act.

(E) PERIOD OF APPOINTMENT.—Members
shall be appointed for the life of the fiscal
commission. Any vacancy in the fiscal com-
mission shall not affect its powers, but shall
be filled not later than 14 calendar days after
the date on which the vacancy occurs, in the
same manner as the original designation was
made. If a member of the fiscal commission
ceases to be a Member of the House of Rep-
resentatives or the Senate, as the case may
be, the member is no longer a member of the
fiscal commission and a vacancy shall exist.

(5) ADMINISTRATION.—

(A) IN GENERAL.—To enable the fiscal com-
mission to exercise its powers, functions, and
duties, there are authorized to be disbursed
by the Senate the actual and necessary ex-
penses of the fiscal commission approved by
the co-chairs, subject to the rules and regu-
lations of the Senate.

(B) EXPENSES.—In carrying out its func-
tions, the fiscal commission is authorized to
incur expenses in the same manner and
under the same conditions as the Joint Eco-
nomic Committee is authorized by section 11
of Public Law 79-304 (15 U.S.C. 1024 (d)).

(C) QUORUM.—Seven members of the fiscal
commission shall constitute a quorum for
purposes of voting, meeting, and holding
hearings.

(D) VOTING.—

(i) PROXY VOTING.—No proxy voting shall
be allowed on behalf of the members of the
fiscal commission.

(ii) CONGRESSIONAL BUDGET OFFICE ESTI-
MATES.—The Congressional Budget Office
shall provide estimates of the legislation (as
described in paragraph (3)(B)) in accordance
with sections 308(a) and 201(f) of the Congres-
sional Budget Act of 1974 (2 U.S.C. 639(a) and
601(f))(including estimates of the effect of in-
terest payment on the debt). The fiscal com-
mission may not vote on any version of the
report, recommendations, or legislative lan-
guage unless such estimates are available for
consideration by all members of the fiscal
commission at least 48 hours prior to the
vote as certified by the Co-Chairs.

(E) MEETINGS.—

(i) INITIAL MEETING.—Not later than 45 cal-
endar days after the date of enactment of
this Act, the fiscal commission shall hold its
first meeting.

(ii) AGENDA.—The Co-Chairs of the fiscal
commission shall provide an agenda to the
fiscal commission members not less than 48
hours in advance of any meeting.

(F') HEARINGS.—

(i) IN GENERAL.—The fiscal commission
may, for the purpose of carrying out this sec-
tion, hold such hearings, sit and act at such
times and places, require attendance of wit-
nesses and production of books, papers, and
documents, take such testimony, receive
such evidence, and administer such oaths as
the fiscal commission considers advisable.

(ii) HEARING PROCEDURES AND RESPONSIBIL-
ITIES OF CO-CHAIRS.—

(I) ANNOUNCEMENT.—The Co-Chairs of the
fiscal commission shall make a public an-
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nouncement of the date, place, time, and
subject matter of any hearing to be con-
ducted, not less than 7 days in advance of
such hearing, unless the Co-Chairs determine
that there is good cause to begin such hear-
ing at an earlier date.

(II) WRITTEN STATEMENT.—A witness ap-
pearing before the fiscal commission shall
file a written statement of proposed testi-
mony at least 2 calendar days before the ap-
pearance of the witness, unless the require-
ment is waived by the Co-Chairs, following
their determination that there is good cause
for failure to comply with such requirement.

(G) TECHNICAL ASSISTANCE.—Upon written
request of the Co-Chairs, a Federal agency
shall provide technical assistance to the fis-
cal commission in order for the fiscal com-
mission to carry out its duties.

(¢) STAFF OF FISCAL COMMISSION.—

(1) IN GENERAL.—The Co-Chairs of the fis-
cal commission may jointly appoint and fix
the compensation of staff as they deem nec-
essary, within the guidelines for employees
of the Senate and following all applicable
rules and employment requirements of the
Senate.

(2) ETHICAL STANDARDS.—Members on the
fiscal commission who serve in the House of
Representatives shall be governed by the
ethics rules and requirements of the House.
Members of the Senate who serve on the fis-
cal commission and staff of the fiscal com-
mission shall comply with the ethics rules of
the Senate.

(d) TERMINATION.—The fiscal commission
shall terminate on January 1, 2019.

SEC. 12011. EXPEDITED CONSIDERATION OF FIS-
CAL COMMISSION RECOMMENDA-
TIONS.

(a) INTRODUCTION.—If approved by the ma-
jority required by section 12010(b)(3)(B)(ii),
the proposed legislative language submitted
pursuant to section 12010(b)(3)(B)(iii) shall be
introduced in the Senate (by request) on the
next day on which the Senate is in session by
the majority leader of the Senate or by a
Member of the Senate designated by the ma-
jority leader of the Senate and shall be in-
troduced in the House of Representatives (by
request) on the next legislative day by the
majority leader of the House or by a Member
of the House designated by the majority
leader of the House.

(b) CONSIDERATION IN THE HOUSE OF REP-
RESENTATIVES.—

(1) REPORTING AND DISCHARGE.—ANy com-
mittee of the House of Representatives to
which a fiscal commission bill is referred
shall report it to the House without amend-
ment not later than 5 calendar days after the
date of introduction of a fiscal commission
bill described in subsection (a). If a com-
mittee fails to report the fiscal commission
bill within that period, the committee shall
be discharged from further consideration of
the fiscal commission bill and the fiscal
commission bill shall be referred to the ap-
propriate calendar.

(2) PROCEEDING TO CONSIDERATION.—After
each committee authorized to consider a fis-
cal commission bill reports it to the House
or has been discharged from its consider-
ation, it shall be in order, not later than the
sixth day after introduction of a fiscal com-
mission bill under subsection (a), to move to
proceed to consider the fiscal commission
bill in the House. All points of order against
the motion are waived. Such a motion shall
not be in order after the House has disposed
of a motion to proceed on a fiscal commis-
sion bill addressing a particular submission.
The previous question shall be considered as
ordered on the motion to its adoption with-
out intervening motion. The motion shall
not be debatable. A motion to reconsider the
vote by which the motion is disposed of shall
not be in order.
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(3) CONSIDERATION.—The fiscal commission
bill shall be considered as read. All points of
order against the fiscal commission bill and
against its consideration are waived. The
previous question shall be considered as or-
dered on the fiscal commission bill to its
passage without intervening motion except
two hours of debate equally divided and con-
trolled by the proponent and an opponent. A
motion to reconsider the vote on passage of
the fiscal commission bill shall not be in
order.

(4) VOTE ON PASSAGE.—The vote on passage
of the fiscal commission bill shall occur not
later than November 30, 2018.

(c) EXPEDITED PROCEDURE IN THE SENATE.—

(1) COMMITTEE CONSIDERATION.—A fiscal
commission bill introduced in the Senate
under subsection (a) shall be jointly referred
to the committee or committees of jurisdic-
tion, which committees shall report the bill
without any revision and with a favorable
recommendation, an unfavorable rec-
ommendation, or without recommendation,
not later than 5 calendar days after the date
of introduction described in subsection (a). If
any committee fails to report the bill within
that period, that committee shall be auto-
matically discharged from consideration of
the bill, and the bill shall be placed on the
appropriate calendar.

(2) MOTION TO PROCEED.—Notwithstanding
Rule XXII of the Standing Rules of the Sen-
ate, it is in order, not later than 2 days of
session after the date on which a fiscal com-
mission bill is reported or discharged from
all committees to which it was referred, for
the majority leader of the Senate or the ma-
jority leader’s designee to move to proceed
to the consideration of the fiscal commission
bill. It shall also be in order for any Member
of the Senate to move to proceed to the con-
sideration of the fiscal commission bill at
any time after the conclusion of such 2-day
period. A motion to proceed is in order even
though a previous motion to the same effect
has been disagreed to. All points of order
against the motion to proceed to the fiscal
commission bill are waived. The motion to
proceed is not debatable. The motion is not
subject to a motion to postpone. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the fiscal commission bill is agreed
to, the fiscal commission bill shall remain
the unfinished business until disposed of.

(3) CONSIDERATION.—AIll points of order
against the fiscal commission bill and
against consideration of the fiscal commis-
sion bill are waived. Consideration of the fis-
cal commission bill and of all debatable mo-
tions and appeals in connection therewith
shall not exceed a total of 30 hours which
shall be divided equally between the Major-
ity and Minority Leaders or their designees.
A motion further to limit debate on the fis-
cal commission bill is in order, shall require
an affirmative vote of three-fifths of the
Members duly chosen and sworn, and is not
debatable. Any debatable motion or appeal is
debatable for not to exceed 1 hour, to be di-
vided equally between those favoring and
those opposing the motion or appeal. All
time used for consideration of the fiscal
commission bill, including time used for
quorum calls and voting, shall be counted
against the total 30 hours of consideration.

(4) NO AMENDMENTS.—An amendment to
the fiscal commission bill, or a motion to
postpone, or a motion to proceed to the con-
sideration of other business, or a motion to
recommit the fiscal commission bill, is not
in order.

(6) VOTE ON PASSAGE.—If the Senate has
voted to proceed to the fiscal commission
bill, the vote on passage of the fiscal com-
mission bill shall occur immediately fol-
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lowing the conclusion of the debate on a fis-
cal commission bill, and a single quorum call
at the conclusion of the debate if requested.
The vote on passage of the fiscal commission
bill shall occur not later than December 15,
2018.

(6) RULINGS OF THE CHAIR ON PROCEDURE.—
Appeals from the decisions of the Chair re-
lating to the application of the rules of the
Senate, as the case may be, to the procedure
relating to a fiscal commission bill shall be
decided without debate.

(d) AMENDMENT.—The fiscal commission
bill shall not be subject to amendment in ei-
ther the House of Representatives or the
Senate.

(e) CONSIDERATION BY THE OTHER HOUSE.—

(1) IN GENERAL.—If, before passing the fis-
cal commission bill, one House receives from
the other a fiscal commission bill—

(A) the fiscal commission bill of the other
House shall not be referred to a committee;
and

(B) the procedure in the receiving House
shall be the same as if no fiscal commission
bill had been received from the other House
until the vote on passage, when the fiscal
commission bill received from the other
House shall supplant the fiscal commission
bill of the receiving House.

(2) REVENUE MEASURE.—This subsection
shall not apply to the House of Representa-
tives if the fiscal commission bill received
from the Senate is a revenue measure.

(f) RULES TO COORDINATE ACTION WITH
OTHER HOUSE.—

(1) TREATMENT OF FISCAL COMMISSION BILL
OF OTHER HOUSE.—If the Senate fails to intro-
duce or consider a fiscal commission bill
under this section, the fiscal commission bill
of the House shall be entitled to expedited
floor procedures under this section.

(2) TREATMENT OF COMPANION MEASURES IN
THE SENATE.—If following passage of the fis-
cal commission bill in the Senate, the Sen-
ate then receives the fiscal commission bill
from the House of Representatives, the
House-passed fiscal commission bill shall not
be debatable. The vote on passage of the fis-
cal commission bill in the Senate shall be
considered to be the vote on passage of the
fiscal commission bill received from the
House of Representatives.

(3) VETOES.—If the President vetoes the fis-
cal commission bill, debate on a veto mes-
sage in the Senate under this section shall be
1 hour equally divided between the majority
and minority leaders or their designees.

(g) Loss OoF PRIVILEGE.—The provisions of
this section shall cease to apply to the fiscal
commission bill if—

(1) the fiscal commission fails to vote on
the report or proposed legislative language
required under section 12010(b)(3)(B)(i) not
later than November 15, 2018;

(2) the fiscal commission bill does not meet
the requirements of section
12010(b)(3)(B)(1)(II); or

(3) the fiscal commission bill does not pass
both Houses not later than December 15,
2018.

SEC. 12012. FUNDING.

Funding for the fiscal commission shall be
derived in equal portions from—

(1) the applicable accounts of the House of
Representatives; and

(2) the contingent fund of the Senate from
the appropriations account ‘‘Miscellaneous
Items’’, subject to the rules and regulations
of the Senate.

SEC. 12013. RULEMAKING.

The provisions of this part are enacted by
Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they shall be
considered as part of the rules of each House,
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respectively, or of that House to which they
specifically apply, and such rules shall su-
persede other rules only to the extent that
they are inconsistent therewith; and

(2) with full recognition of the constitu-
tional right of either House to change such
rules (so far as relating to such House) at
any time, in the same manner, and to the
same extent as in the case of any other rule
of such House.

SA 1683. Mr. BENNET submitted an
amendment intended to be proposed to
amendment SA 1618 proposed by Mr.
MCcCONNELL (for Mr. HATCH (for himself
and Ms. MURKOWSKI)) to the bill H.R. 1,
to provide for reconciliation pursuant
to titles II and V of the concurrent res-
olution on the budget for fiscal year
2018; which was ordered to lie on the
table; as follows:

Beginning on page 104, strike line 1 and all
that follows through page 112, line 12 and in-
sert the following:

Subtitle B—Revenue Neutrality

PART I—ENSURING REVENUE
NEUTRALITY
12001. ADJUSTMENT OF HIGHEST RATE
BRACKETS.

(a) JOINT RETURNS.—The last 2 rows of the
table contained in section 1(j)(2)(A), as added
by section 11001(a), are amended to read as
follows:

SEC.

“Over $400,000 but not over
$480,050 ..o $91,479, plus 35% of the excess
over $400,000.

$119,496.50, plus 39.6% of the ex-

cess over $480,050.”.

(b) HEADS OF HOUSEHOLDS.—The last 2 rows
of 